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DESCRIPTION APP. PAGES 


Covering letter dated March 5, 1968, to 1 
the Commission and Application for Trans- 

fer of Control of 100% of the stock of 

Glenkaren Associates, Inc., licensee of 

WGKA and WGKA-FM Atlanta, Georgia, inclu- 

ding Exhibits A-D and 1-7. 


Covering letter from David H. Lloyd dated 
April 22, 1968, enclosing an amendment to 
the transferee's portion of the Transfer 
Application including copies of articles 
from "The Atlanta Journal”. 


Covering letter from Reed Miller dated 
June 3, 1968, enclosing an amendment to 
the transferee's portion of the Trans- 
fer Application: 4 page amendment and 13 
interview reports. 


Public Notice and Memorandum Opinion and 
Order by the Commission granting the Trans- | 
fer Application, issued August 28 and re- 
leased September 4, 1968. 


Letter to the Commission from Reed Miller 
dated September 9, 1968. 


Petition for Reconsideration received Sep- 
tember 25, 1968 from the Citizens Committee. 
to Preserve the Present Programming of the 
"Voice of the Arts in Atlanta". 


Opposition to Petition for Reconsideration 
filed by Strauss Broadcasting Company of 
Atlanta received October 9, 1968. 
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Amendment to Petition for Reconsideration 76 
of Citizens Committee received October 21, 
1968. 


Request for Stay filed by Citizens Commit- 
tee received October 21, 1968. 


Opposition to Request for Stay filed by 
Strauss Broadcasting Company of Atlanta 
received October 25, 1968. 


Motion to Strike Amendment to Petition for 
Reconsideration filed by Strauss Broad- 
casting Company received October 31, 1968. 


Letter with enclosures dated November 6, 
1968 from Reed Miller, counsel for Strauss 
Broadcasting Company. 


Opposition to Motion to Strike Amendment 
to Petition for Reconsideration filed by 
Citizens Committee received November 14, 
1968. 


Request for Leave to Amend Committee's 
Petition for Reconsideration received No- 
vember 22, 1968. 


Reply to Opposition to Motion to Strike 
Amendment to Petition for Reconsideration 
filed by Strauss Broadcasting Company, re- 
ceived November 25, 1968. 


Letter from counsel for Strauss Broadcast- 
ing Company dated November 27, 1968. 


Letter with enclosures from counsel for 
petitioner dated December 4, 1968. 


Letter from counsel for petitioner dated 
December 4, 1968. 
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25 Request for Leave to Amend and Second Amend— 
ment to Committee's Petition for Reconsidera- 
tion received December 9, 1968; cover letter. 


Motion to Strike Second Amendment filed by 
Strauss Broadcasting Company received Decem- 
ber 10, 1968. 


Opposition to Request for Leave to Amend and 
Second Amendment filed by Strauss Broadcasting 
Company received December 10, 1968. 


Letter from counsel for petitioner, Citizens 
Committee, dated January 9, 1969. 


Letter from Chief, Renewal and Transfer Divi- 
Sion to counsel for petitioner dated Janu- 
ary 14, 1969. 


Letter from the Commission to Strauss Broad- 
casting Company, dated March 4, 1969. 


Response of Strauss Broadcasting Company to 
Commission's March 4, letter, received April 
30, 1969, and consisting of: 


a) covering letter 

b) two identical letters from Strauss 
Broadcasting Company dated April 24 
and 28. 

c) Exhibits A through D. 


Letter to Commission from counsel for peti- 293 
tioner dated March 19, 1969. 


Letter from Chief, Renewal and Transfer Di- 296 
vision to counsel for petitioner dated May 13, 
1969. 
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Letter to Commission from counsel for peti- 
tioner received May 29, 1969. 


Commission's Memorandum Opinion and Order 
denying reconsideration in re transfer of 
control'of licenses of WGKA and WGKA-FM, 
released August 25, 1969. 
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s1 ATEME: Nv OY AM Ole MJ "OG tN AM SERVICH 


NOT AYPLICARL 


Describe briefly the applicane’s peceens format(s) during, the past 12 months ( + Country and ve th rausie, talk, folk 
Music, dassical music, foreign language, jazz, standard pops, etc.) and the approximate percentage of time per week de 
voted to such fonnat(s). 

\ 


State how and to “what extent (if any) applicune’s station contributed during the past license p od to the overall diversity 
of program services available in the arca or communities served. 


iN 


\ 


Was the applicant affiliated with one or more national, regic nal or special radio networks during the past license period? 


Yes, N If “yes,"* give name(s) of nctwork(s, 
! ' n= z \ : = . 
State the numberof public service announcements broadcast by the applicant during the composite week: — 
: : . . : = \ 
A. If this application is for an FM station, did the p rogrammi ng duplicate that of any AM station? 


NR eae NO «(*Duplicare” means simelfancous broadcasting of a particular program over both the AM and FM 
stations or the br of a particular Progam Within 24 hours be clore of after the identical prograin is broadcuse 
over the AM station=-Secuon 73,242(n) of the Kules and {egulations.) 


If the answer is “yes,"" identify the AM station by call lebers; describe its relation to the FM sta 
number of hours cach day in the composite week that were duplicated. ‘ 


In applicant's judgment, does the information supplied in-this Part UI adequately refleetiits past programming? 


re 
i 


If **no,”’ applicant may attach as Exhibit No. such additional information as may be necessary to describe ac- 
curately and present fairly its program service, 


If applicant's programming Practice s for the period covered by this st y ntially from the programming 
represcotations made in applicant's last renewal application, the applicant shall subs s Fehibit No. ua state- 
ment explaining the variations and the reasons therefor. 


PART IN 
Proposed Progromming 


/ 
State the proposed total hours of operation during a typical weck: 84 


State the minimum amount of time the applicant proposes to devote normally cach week to the rogram types (see Defini- 
& 


ns) listed below. Commercial matter within a program segment shall de excluded i in computing time devoted to that 


particular program segment (e.ge, a fifteen-minute news program containing 3 minutes’ commercial matter shall be computed 
asa l2minute news program.) 


Hours Minutes 


48 


CUD) ENicwi ccccccccccccocccccscceccevaccnqeenaceccces : day an 


(2) Pullliic Allain ccccccccceccccccccescccccccece 


(3). All ether programs, exclusive 
of Fntervinment and Sports. 


. . . . . . | 
Submit in Exhibic No. 6 the following information conceming the applicant’s proposed news programs: 
A. The staft, news gathering facilities, news scevices and other sources w be utilized; and 


BL An estimate of the percentage of news program time to be devoted to local and regional news during a typical week. 
1 : : 8 3 


OPY AVAILABLE 
riginal bound volume 


_ STA TEMENT OF AM OR FM PROGRAM SERVICE Section IWeA, Pause 3 
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ans format’s), ¢.g-, country and western music, talk, folk music, classical 
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Seate bow acd to what >y¥) st proposes to contribute to the over-all diversity of program services available 
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See attached sheet 
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national, regional, of special radio networks? Yes. No_x__» 


cate that of any AM station? Yes. 
over both AM and FM stations of the broadcast of 
program is broadcast over the AM station~ i 


ion to the FM station; and stare the 
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AM OR FM PROGIAM SERN 


Mic affairs progrwoming describe its policy with respect to making tae 


nl the method of sclecting subjects and participant ss 


See attached sheet 
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nt’s proposed propramming formar -., country and western music, talk, folk music, classical 
uage, yaz7, <? 2S, cf and the approximate percentage of time per weck to be devoted to such 


See attached sheet 


State how and so wt ; Y) licant proposes to contribute to the overall! diversity of program services available 


is the asea or com 


See atteched sheet 


hie enevice announ cnents applicant proposes to present during 9 typical week: 
Will the £3: 2 with ional, regional, of special radio networks? Yes, =——=No 


If “yes, 


ill che programming duplicate that of any AM station? Yes_X___ No__ me 
aeringofaparticular program over both AM and FM stations or the broadcast of 
+¢ before or after the identical program is broadcast over the AM station= Section 


Tf ch meri “yes,”" identify the AM station by call letters; describe ies relation to the FM station; and state the 


number of hours each day proposed to be duplicared. 


News programs only of WGA (AM) will be duplicated during operating 
hours of that station. WGKA is the AM facility of Strauss Broad- 
casting Company of Atlanta (assuming application for assignment of 
license which has been requested is granted). Duplicated program 
time will be approximctely 1 1/2 hours daily. 

PART IV 
NOT APPLICABLE 


Post Commercial Proctices 


22. Give the following information with respect to the composite week: 
aa AM Hours GAM - ODM 


A. Total broadcant.time 


B. Time devered to comm 
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(2) Percentaye - 
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EXHIBIT 


(Response to Section IV-A,Par.1A) 


In order to ascertain the needs and interests of the 
community, Dan Hayslett, Executive Vice President of Strauss 
Broadcasting Company went to Atlanta, Georgia, on December 11, 
12, 13, 14, 1967. 


While there, Mr. Hayslett personally jnterviewed the 
various community leaders named on the attached list. During 
these interviews, which lasted from fifteen to forty minutes, 
each individual was asked questions covering all aspects of 
the past and present programming of Radio Station WGKA. Addi- 
tionally, each one was asked if any program necd' was missing, 
and should be included in planning future programming for Radio 
Station WGKA. The Atlanta representatives were specifically 
asked if they felt that Radio Station WGKA acequately served 
the needs, tastes, and desires of the majority in this community. 


It shall be the intention of Strauss Broadcasting 
Company of Atlanta and Radio Station WGKA to serve the City 
of Atlanta, Georgia, and the surrounding area. To this end 
a continuing dialogue with leaders of the community and with 
the public will be developed. 


- AVAILABLE 
al bound volume 


List of community leaders interviewed by Dan Hayslett: 


Mitchell, Fulton County Commissioner 
ins, Chief of Police 


rd Axelberg, Executive Vice President, 
illier, Neal, Battle & Lindsey 


Dr. Paul D. West, Fulton County Superintendent of Schools 


Frank Carter, President, Rotary Club 
J. Robert Wetson, President, Civitan Club 


. Sterne, President, Chamber of Commerce and 
cent, Trust Company of Georgia 


Dr. Pierce Herris, First Methodist Church, Pastor 


Rev. Noel C. Burtensham, Chancellor, Catholic 
Archdiocese of Atlanta 


Rabbi Jacob M. Rothschild, Rabbi, The Temple 


Henry Bowden, Atlanta City Attorney and Chairman of 
Boerd of Trustees for Emory University 


Ese Talph Grimes, Fulton County Sheriff 


Judge E. A. Wright, Judge,Civil Court, Fulton County 


}3 WEBEL 4 (AM) 
(Respons. ‘9 Scc.IV-A, Par. 113) 


As pointed out in the interviews with c..criunity leaders, 
WGKA presently supplies certain needs of the community but caters 
primarily to only a segment of the total audience. It was the 
general consensus of opinion that the facility could be utilized 
better if the programming had a more gmeral Sppeet- 


Transferce proposes en unduplicated musical program pre- 
senting standard popular favorites, blended with Broack way show 
tunes and a modexate amount of light classics. 


In addition, WGKA will continue to function as an outlet 
for the axesentation of local issues and to cooperate with public 
service crganizations, Time will be made available to and 
utilized in connection with civic affairs and entcrprises, 
charitable organizations and educational institutions. 


Close cooperation will be provided to local, state, and 
national authorities in publicizing items of current interest. 
It is the intention of transferee to continue to survey the local 
population in order to present programming which will be responsive 


to their needs and interest. 


News coverage will be provided through the facilities of 
the cxistine United Press wire service. It is planned by transferec 
to install the United Press Audio Service fcaturing up-to-the- 
minute voice actualities from around the country and the world 
discussing national and international affairs. To further augment 
the news ability of the station, the transferee plans to hire a 
full time news editor who will have whatever assistance is 
necessary to cover important news events. 


EXHIBIT 5_ (AM) 
(Response to Sec.IV-A, Par.1C 


Transferee will seek to be aware of its responsibility in 
the ar f£ public service programming. It is the intention of 
the ap; int to continue in the same fine tradition already 
establi by WGKA. It is planned that a regular schedule of 

thirty (30) public service announcements will be 


onal typical programs which are planned are: 


> through Friday - For the Atlanta Businessman 
hers traveling by air, WGKA will present "Jet 
" weather, a co1cise report on the weather con- 
to be expected in the nation's major cities 
hers most frequented by people traveling out of 
nta area. This feature will be presented 
ily on WGKA and three times daily on WGKA-FM, 


y through Friday, five times each day, WGKA will 
ude as 2a regular and special feature a brief 
talk content, entitled "Think It Over". 
sseges cover the entire range of material 
dered worthwhile or suitable as "food for thought"; 
@ prayer, an inspirational message, a patriotic 
remembrance, practical advice, a famous saying or 
precept written by men ranging, from Socratcs to 
Washington to Lincoln to Will Rogers. 


Monday through Friday - We intend to fill the need 

for regular stock market information with twice hourly 
reports concerning activities on the New York Stock 
Exchange, plus an afternoon capsule summary. 


Monday through Friday - A daily sports feature will cover 
the top sports stories with voice actualities of 
prominent sportsmen in the Atlanta area as well as 
national and international ; a report on late scores; 
preview of up-coming sports events; coverage of leading 
golf tournaments in Atlanta; and seasonal reports on 
fishing and boating with the weather conditions affecting 
both of these sports. 


Each Saturday, WGKA will air an in-depth stock market 
summary covering the "past weck on Wall Street". This 
informative analysis of the week's market activitics 
will provide a detailed report on the rise or fall of 
the market, and of the various stocks involved. 


ee 


-2- 


Each Sunday, WGKA will highlight a report on the 
activities in the nation's capitol, with a “backward 
glance" at the past week, and a preview of the 
“coming week" in Washington. 


To serve the spiritual needs of the community, we 

plan a regular Sunday morning religious progran, 
endeavoring to make time available to the various faiths 
represented in the area. 


On Sunday, a special musical feature of WGKA will be 

its "Showcase of Broadway Musicals". Once each month the 
complete score of an outstanding musical, past and 
present, will be highlighted. 


ec a program 
interviewing prominent local people issues 
and public affairs pertinent to the 


From time to time, as the need arises, time will be devoted 
to civic organizations and educational institutions calling atten- 
tion to their operations, their accomplishments, and their place 
in the community. 


Also, in cooperation with various public service activitics, 
WGKA will supply generous amounts of air time to promote current 
campaigns and publicize fund-raising efforts of national and 
local charitics. 
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EXNIBIT 3 (FM) 
(Response to § See. 1V=-1 -A, Par.la 


In order to ascertain the needs end interests of the 
community, Dan Hayslett, Executive Vice President of Strauss 
Broadcasting, Company went to Atlanta, Georgia, on December 11, 
OR eS ali IOs. 


While there, Mr. Hayslett personally interviewed the 
comminity leaders named belew. During these interviews, which 
lasted from fifteen to forty minutes, cach insividual was asked 
questions covering all aspects of the past and present programming 
of radio station WGKA-FM. Additionally, each one was asked if 
any program necd was missing and should be included in p. anning 
future programming for radio station WGKA-FM, The Atlanta repre- 
sentatives were specifically asked if ey felt that radio station 
WGKA adequately served the needs, tastes and de esir es of the 
majowity in this community. 


It shall be the intention of Strauss Broadcasting Company 
of Atlanta and radio station WGKA-FM to serve the City of Atlanta 
Georgia, and the surrounding area. 


List of comnunity leaders intexvicwed by Dan Hayslett: 


Walter M. Mitchell, Fulton County Cormnissioner 

Herbert T. Jenkins, Chief of Police 

Howard Axelberg, Executive Vice President, 
Lillier, Neal, Battle & Lindsoy 

Dr. Paul D. West, Fulton County Superintendent of Schools 

Frank Carter, President, Rotary Club 

J. Robert Watson, President, Civitan Club 

Augustus H, Sterne, President, Chamber of Comnerce and 
President, Trust Co. of Georgia 

Dr. Pierce Harris, First Methodist Church, Pastor 

Rev. Noel C. Burtensham, Chandellor, Catholic 
Archdiocese of Atlanta 

Rabbi Jacob M. Rothschild, Rabbi, The Teniple 

Henry Bowden, Atlanta City Attorney and Chairman of 
Board of Trustees for Emory University 

T. Ralph Grimes, Fulton County Sheriff 

Judge E. A. Wright, Judge, Civil Court, Fulton County 


PY AVAILABLE 
featibcondiveiine 


EXHIBIT 4 (FM) 
(Response to Scec.IV-A, Par. 


As pointed out in numerous jutervicws with community 
leaders, WGXA-Fi supplics certain needs of the community but 
caters primarily to only a minute segment of the total audience. 


1 concensug of opinion that the 
better if the programming had a more 
so fractional in its audience 


e an unduplicated musical program presenting, 
favorites, blended with Broadway show tunes 
mount of light classics. 


In eddition, WGXA-FM will continue to cooperate with 
public service organizations, Time will be made available to 
and utilized in connection with civic affairs and enterprises, 
cheritable organizations and educational institutions. Close 
cooperation will be provided to local, state and national 
authorities in publicizing items of current interest. It is 
the intention of assignee to continue to survey the local popu- 
lation in order to present programming which will be responsive 
to their needs and interest. 


Excellent news coverage will be provided through the 
facilities of the existing United Press wire service. It is 
planned by assignee to install the United Press Audio Service, 
featuring up-to-the-minute voice actualitics from around the 
country and the world discussing national and international 
affairs. To further augment the news ability of the station, 
the assignee plans to hire a full time news editor who will 
serve both WGXs and WGKA-FM and who will have whatever assistance 
is necessary to cover important news events. 


EXHIBIT 5 (FM) 
(Response 'to Sec.IV-A, Par.1C) 


Radio Station WGKA-FM is and always has been aware of 
its responsibility in the area of public service programming. 
It is the intention of the applicant, Strauss Broadcasting 
Company of Atlanta, to continue in the same fine tr dition 
already established by WGKA-FM. It is planned that a regular 
schedule of approximately thirty (30) public service announcements 
will be aired daily. 


Additional typical programs which will be. presented are: 


1. Monday through Friday - For the Atlanta businessman 
and others traveling by air, WGXA-FM will present 
"jet Stream" weather, a concise report on the 
weather conditions to be expected in the nation's 
major cities and others most frequentcd by people 
traveling out of the Atlanta area. This feature 
will be presented three times daily on WGKA-FM. 


Monday through Friday, five times each day, WGXA-FM 
will include as a regular and speciel feature a 

brief message, talk content, entitled “Think It Over". 
These messages cover the entire range of material 
considered worthwhile or suitable as "food for 
thought"; e.g., a prayer, an inspirational message, 

a patriotic remembrance, practical advice, a famous 
saying or precept written by men ranging from 
Socrates to Washington to Lincoln to Will Rogers. 


Monday through Friday, we intend to fill the need 

for regular stock market information with twice hourly 
reports concerning activities on the New York Stock 
‘Exchange, plus an afternoon capsule summary at 
approximately 4:45 P.M. ; 


Monday through Friday, a daily sports feature will 
cover the top sports stories, with voice actualities 
of prominent sportsmen in the Atlanta area as well 
as national and international; a report on late 
scores; preview of up-coming sports events; coverage 
of leading golf.tournaments in Atlanta; and seasonal 
reports on fishing and boating with the weather 
conditions affecting both of these sports. 
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An 


CABLE AODRESS 
“anroro” 


Mr. Ben F. Waple, Secretary 
Federal Commmications Comission 
Washington, D. C. 20554 


Re: File No. BIC-5530 
Dear Mr. Waple: 

I transmit to you herewith in triplicate an 
enendment to the transferee*s portion of the above- 
referenced application which requests Commission 
consent to a transfer of control of the licensee 
of stations WGXA and WGKA-FM, Atlanta, Georgia. 


If there are any questions concerning this 
matter, kindly commmicate directly with this office. 


Very truly yours, 


David H. Lloyd 


Enclosures 
bee: Mr. Dan Hayslett 


Note to Mr. Hayslett: Please see that a copy of the 
amendment is associated with the public inspection file 
in Atlanta. 


D.H.L. 


IS 


CERTIFICAT!S OF ANEMONE 


The application requesting Comission consent to 
the transfer of control of the licensee of station a 
and WGKA-FM, Atlanta, Georgia, to Strauss Broadcasting 
Company of Atlanta is hereby amended to incorporate the 
attached materials relating to the proposed programming 
of the transferee. 
Respectfully submitted, 


STRAUSS PROADCASTING COMPANY 
or ae, 


EA AA DR 


—Robext Ss. = oe 
Partner 


May 17, 1968 


The purpose of this amendment is to provide further 
information concerning the programming proposals of Strauss 
Broadcasting Company of Atlanta for stations WGKA and WGKA-FM, 
Atlanta, Georgia, in connection with its acquisition of control 
of the licensee of those stations and the subsequent assign- 
ment of the licenses to Strauss Broadcasting Company of Atlanta. 

WGKA and WGKA-FM are currently programmed as classical 
music stations. The Comnission, we understand, has been the 


recipient of letters from individuals in the Atlanta area 


questioning our proposed change in the programming formats 


of the stations. We think it important to provide informa- 
tion as to the genesis of those letters, but before doing so 
we consider it desirable to provide further information con- 
cerning, our proposed programming and the manner in which we 
determined that our programming would provide a needed broad- 
cast service to the Atlanta area. 

We understand that whatever questions have been raised 
about our programming (by virtue of the letters) deal. only 
with what may be loosely referred to as our proposed "musical 
format." To our knowledge, no questions have been raised about 


our policies in presenting news, public affairs and other 
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non-entertainment programming, including the airing of views 
on controversial]. issues of public importance. 

With respect to the “nusical format," Strauss Broad- 
casting Company of Atlanta does not propose 2 "yock and roll 
station" or a "background music" service. The format which 
we propose is essentially one which we have developed with 
substantial audience acceptance and appreciation ini Dallas, 
Texas (where we have operated for twenty-one years), and 
Tucson, Arizona. This format, with changes suited to local 


conditions, is one which we think is quite suited to, and 


needed in, the Atlanta market. Our surveys confirm this 


fact. 

Insofar as musical selectionst we will broadcast no 
tuncs in the general categories of “yock and roll," "race," 
"yeligious," and “country and western.'' Other than these 
categories, we do not arbitrarily eliminate any other type 
of music. As sect forth in the application, what we seek to 
achieve is a pleasant blending of popular favorites, broadway 
hits, musical standards and light classical music. Our music 
will be selected on a highly discriminating basis from a 
library of over 200,000 selections, both vocal and instrumental. 


This is not "background music," it is "foreground music." 
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In Dallas we have a musical director with four 
people working under him engaged in the selection process. 
We will also have a musical director in Atlanta who will 
receive some guidance from our Dallas director who has 
been working with this type of programming for about ten 
years. 

In addition to musical content, the selection and 
positioning of commercials are factors important to the 
"sound" which we will achieve. As to commercials, we do 
not accept advertisements for laxatives, insecticides, 
depilatories and certain medicinals. Commercials for 
other products are accepted only after we have reviewed 
the copy content and have determined that they are in good 
taste and consistent with our format. Moreover, we limit 
the number of commercials which eny particular advertiser 
may purchase in order to avoid distasteful repetition. 

We seck to keep interruptions and commercials at a 
minimum, consistent with the station's financial require- 
ments. In Atlanta, for example, when we have achieved our 
sales potential, we would broadcast at least two musical 
selections without any interruption (commercial or other- 


wise) on the AM station. That is to say, of course, we do 
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not introduce the records by way of label, title, author 

or performer in order to keep "clutter" at a minimum. As 

to the FM, except for five minutes of news programming per 
hour, we plan no duplication of AM programming. The present 
operators of the stations, it should be noted, simulcast all 
AM progranming on the FM station. 

Insofar as FM music selections are concerned, they 
will be of the same general nature as AM selections as dis- 
cussed above. On the FM, however, during daytime hours ten 
minutes of uninterrupted music would be presented and during 
nighttime hours fifteen minutes of uninterrupted music would 
be presented. Thus, although the music to be presented on 
‘both stations will be similar, the formats and, therefore, the 
"sounds" of the two stations will be distinct. 

In the transfer application, we set forth a representa- 
tive list of persons in the Atlanta areca whom we consulted 
about our programming plans. In each instance we explained 
in detail our format as discussed above and our plans for 
other programming in the non-entertainment area. No secret 


was made of the fact that we were proposing to acquire stations 


WGKA and WGKA-FM which program classical music. In no instance 
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was concern expressed to us about our proposed change 
in the stations’ musical format. In every instance, on 
the other hand, our plans were looked upon with favor and 
we were told that we would be providing a needed service 
’ to the commmity of a type not now being provided. 
Furthermore, we have reviewed, in the past and 
recently, the programming formats of all stations in the 
Atlanta arca. At the time we formulated our programming 
plans and conducted interviews in the Atlanta market, no 
station in the area was programming in a manner even 
similar to that which we propose. After our proposed 


acquisition was announced, however, two stations attempted 


to present formats similar to our proposal. (We understand 


that at least one of them taped our Dallas station for a 
full week.) One of these stations has subsequently shifted 
its format again to a top-forty format and the other simply 
is not providing the service which we would provide -- that 
is, the formats may be similar, but the result -- the "sound" 
or "quality" -- is altogether different. 
In summary to this point (a) we formulated a programming 
format, based on our experience and our review and surveys of 


the Atlanta market, which would be unique and provide a needed 
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service, and (b) we discussed our plans with leaders in 
the community and received nothing but support. 

We recognize, of course, that we will be changing 
the stations from a classical music format. No doubt 
there is a small (but obviously vocal) segment of the 
population in Atlanta interested in classical music, but, 
as the newspaper articles which are attached and which will 
be discussed in more detail later reflect, there has not 
been any general acceptance by the public or commercial 
advertisers of classical music. We have made a good-faith 
judgment based on our experience and surveys of the market 
that we can fulfill a greater need, and hopefully be com- 
mercially successful, with our proposal. 


The Commission has, we understand, received approximately 


150 letters which in general are quite articulate, "complaining" 


about the change in format. Numerous of the letters you will 
find are predicated on a totally erroneous impression about the 
programming which we propose to present. References are, for 
example, made in those letters to the fact that we will provide 
“yock and roll" or "background" music and, as noted above, this 


is simply incorrect. 
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attached hereto copies of by-lined 
which appeared in the Atlanta news- 


proposed change in format. These 


h appeared daily for almost a week) con- 


tain references to our proposed programming as being 
background music" and "garbage." One of the 
articles, based on a misconception of our plans, gocs 
so far as to refer to our proposed acquisition as a 
"catastrophe." This newspaper campaign, or more ac~ 
curately "vendetta,' culminated with an editorial which 
is also attached urging people to write to the Commission 
about the matter. Ee are advised that no letter received 
recedes the newspaper campaign. 
We think that a good deal of significance must 
be attached to the fact that the ultimate source of the 
letters obviously lies in the newspaper campaign. First, 
these newspapers -~ The Atlanta Journal. and The Atlanta Con- 
are under common ownership and are the only daily 
The fact that this extensive and 
indict: a spapers in the areca gen- 
erated so little public response from a metropolitan arca of 


over two million people is Ztsel£ indJcative, we submit, of 
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the limited need and support for a classical music station 
in the arca. 

Perhaps of even more significance is the fact that 
the publisher of the newspapers owns more than one-third 
of the stock of Cox Broadcasting Corporation (a publicly 
traded company) which is the licensee of stations WSB, 
WSB-FM and WSB-TV, Atlanta. Is it not fair to inquire if, 
as the newspapers are editorially suggesting, there is such 
an overwhelming need for @ classical music service in Atlanta, 
why their own stations do not fulfill that need? 

While we may be far too close to the matter to be ob- 
jective, we can only conclude that this extensive commmica- 
tions combine is not concerned about competition from a 
classical music station but is concerned about competition 
from our proposed provision of high-quality programming for 


the general adult aucience. 


We have been given to understand that no questions have 


been presented by our application. The concern is now with 
the letters being received from the public. The source of 
these letters and the limited response which that source has 


been able to achieve should, we submit, be dispositive of the 


matter. 
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In closing, we have determined, consistent with 
all. Comaission policies, that our proposed programming, 
will serve the public interest, convenience and necessity 
in a menaer which will sustain the stations so that the 
service can continue. As is the case with any commercial 
transection, time is of importance and we can only hope 


that a competitor's campaign will not be permitted to 


thwart our objectives and the early establishment of a 


needed service in Atlanta. 
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Mx. Ben F. Waple 
Secretary 
Tederal Communications Commission 


Washington, D.C. 20554 
Dear Mr. Waples 


There is now ponding before the Commission. 


an application requesting consent to the transfer 

cZ control of the licensee of Station WGXA and WGXA+=FM, 
Atlanta, Georgia, to Strauss Broadsasting Company of 
Aclanta (File No. BIC-5580). I am enclosing an 
original and two copies of an amendment to the appli- 
cation to supply additional information regarding the 
ascertainment of programming needs. 


Very truly yours, 


Enclosure : Reed Miller 


CERTIFICATE OF AMENDMENT 

The application requesting Commission consent to 
the transfer of control of the licensee of station WGKA 
and WGKA-FM, Atlanta, Georgia, to Strauss Broadcasting 
Company of Atlanta is hereby amended to incorporate the 
attached materials relating to the proposed programming 
of the transferee. 

Respectfully submitted, 


STRAUSS BROADCASTING COMPANY 
OF ATLANTA 


‘Bere W. Thompson 
Partner 


May 22, 1968 


AMENDMENT May 22, 1968 


This amendment is offered to provide the details 


of the interviews conducted by Strauss Broadcasting Company 


of Atlanta to ascertain the programming likes and desires of 


Atlantans. The identification of the community leaders 
interviewed was set forth in Exhibit 3 to Section IV-A of 
the application as originally filed. As is there indicated, 
the interviews were conducted in Atlanta by Mr. Dan Hayslett, 
Executive Vice-President of Strauss ErcadcoscinaiCompenee 
on December 11, 12, 13 and 14, 1967. 

Attached hereto are summaries of the eaceryiows with 
the community leaders indicated in the above-mentioned 
Exhibit 3. 4s will be noted from the aoe. SE inter- 
viewees expressed the view that the program format proposed by 
Strauss Broadcasting Company of Atlanta would have a wider 
appeal than that previously offered by WGKA-AM and FM. Moreover, 
while some interviewees enjoyed classical music in small or 
moderate doses, these and others expressed a preference for a 
music mix of show tunes, "middle-of-the-road" music, old 
standards and some classical music. 

Strauss Broadcasting is also aware that mass audience 


surveys in other metropolitan areas have confirmed that a 
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music mix of the type it proposes was preferred by the largest 
number of listeners. Thus, for example, we are informed that 
the well-known Louis Harris & Associates, Inc., public 

opinion analysts, has confirmed in a broad survey of the Los 
Angeles market in 1964 that "a carefully blended combination 
of old favorites, popular music and show tunes--with a 
smattering of semi-classical music thrown jn"--is the only 
way in which the varied tastes of the community could be 
served. ("A Study of the Radio Program Needs and Preferences 
in the Area Serviced by Station KRLA", March, 1964, Louis 
Harris & Associates, Inc.). Similarly, in "A_Study of Radio 
Listening Habits Among Consumers in the Metropolitan St.Louis 
Area", conducted by Peters Marketing Research, Inc., St. Louis, 
Missouri, May 25, 1965, it was concluded that old favorites 
and standards and general music outranked classical music in 
popularity among teens and adults combined. 

Moreover, Strauss’ own experience with the blend of 
music proposed in Atlanta, which has been in use by its 
stations in Dallas and Tucson, confirmed that it was highly 
popular and successful among radio listeners. 

Finally, we would point out that while it is understood 
that, since the filing of the May 17, 1968 amendment to our 


application, the Commission has received several hundred 
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additional letters from classical music devotces, including 

at least two letters to which are appended numerous signatures, 
the total number of protestants still represents a small 
fraction of the total listening audience which Strauss would 
expect to serve in the Atlanta area. Moreover, it is again 
noted that, at least with respect to the two jeccees to which 
ponents signatures are appended, i.e., a letter of May 13, 
1968 from David F. Rogers, and a letter of May 8, 1968, signed 
by. George P. Macrenaris, et al., copies were directed to the 
Atlanta Journal-Constitution and to Mr. Dick Grey, Atlanta 
Newspapers, Inc. As pointed out in our May 17, 1968, 
“amendment, the "write-in" campaign by classical music lovers 
was spawned and encouraged by inaccurate and misleading 
feature articles carried in these newspapers which hold a 


monopoly news media position in the Atlanta market and which 


operate, through a subsidiary, the competing stations WSB, 


WSB-FM and WSB-TV in Atlanta. 

Strauss Broadcasting Company of Atlanta once again 
asserts that its proposed music format will serve the public 
interest in Atlanta--indeed, to a greater and broader extent 


than has the past format of WGKA; further, that Strauss made 
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le 
a reasonable judgment, based upon its investigation of needs 
in the local area and its knowledge of the acceptance of and 
preference for its blend of music in other metropolitan markets, 
that its program proposals would serve the needs and desires 
of the public to be served. No station can be all things to 
all people. But Strauss believes that its format wili satisfy 
a broader spectrum of listeners than has been the case with 
WGKA in the past. At the same time, it will provide music 
in quantities commensurate with the expressed interest of 


minority groups which will be designed to satisfy their 


special desires. In this way Strauss believes it can make 


WGKA AM and FM viable and vital communications instruments 
in Atlanta, using their full potentiality for service to the 
public. A monopoly newspaper-radio oriented campaign, 
sponsored by Strauss’ potential competitors, should not be 


permitted to stifle or postpone that effort. 


Executive Offices + 1401 South Akard Street 
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LISTENS TO RADIO VERY LITTLE, OTHER 
NEWS, AN OCCASIONAL SPECIAL FEATURE Pi 
AND TO SPORKTS PROGRAMS. HE STATED TUA 
WAS HIS WIFE'S FAVORITE STATION ERCAUSE 
HAD SO LITTLE COMMERCIAL. 


HE SAID THE SPORTS COVERAGE WAS VERY WELL ! 
DONE BY THE EXISTING STATIONS AND HE COULD 
SEE VERY LITTLE THAT COULD BE DONE BEYOND 
THAT NOW OFFERED, BECAUSE OF THE AREA, HE 
FELT THAT THERE WAS PLENTY OF AGRICUL? 
PROGRAMS AVAILABLE TO ANYONE THAT WAN 
LISTEN TO SUCH PROGRAMS. HE FURTUER STATED 
HIS HOPE THAT THE STATION WOULD DEVOTEE TIME 
TO ATR ANNOUNCFMENTS PERTAINING TO COUNTY 
AFFAIRS, 


AS TO HIS MUSIC PREFERENCE - HIS FAVORITE 
WAS LAWRENCE WELK AND OTHERS THAT PLAYED 
SIMILAR STYLES. HE SAID HE MIGHT LISTEN 
MORE TO A STATION THAT PLAYED THIS TYPE OF 
MUSIC, BUT NE DIDN'T THINK MUCH OF THIS TYPE 
MUSTC WAS NOW OFFERED BY THE STATIONS. 


(214) 741-5016 


KCEE © KCEE fm 
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(214) 741- 


HERRERT TY. JENKINS 


OF POLICE 


TR 


J 7O THE STATION, U1 ASSUMED 


HES FAMILY MIGHT BE FAMLI.JAK Wit Tet 
LASSICAL MUSIC, PREFERS 
D AND EVEN ON OCCASION 
CK 'N ROLL. 


LISTENS 


THAT SPORTS EVENTS WERE 
‘OW AND DIDN'T KNOW WHAT ELSE 
ALONG THIS LINE. 


ROGRAMS PERTAINING 
HAT THERE WERE 


rhevt 


RUT MORE OF HIS RADIO 
IS CONFINED TO POLICE RADIO. TOLD 
UBMIT LIST OF PERSONS WHO SHOULD HAVE 
WOULD SEND THEM TO MF. 

LY BUSY, HE PREFERS FIVE 

THE LONGER TYPE WITH 
HE APPRECIATES THE 
ADIO STATION IN THE PAST 
"O WORKING WITH US AS THE 


PROGRAMS , 
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VERY FAMILIAR WITH THE STATION AS 

CLASSICAL MUSIC, ADDITIONALLY, 

OTHER STATIONS HAVE MORE COM EXCIA?TS AND 
LIKKS WGKA BECAUSE IT HAS SO FEW COMMERCLALS 
TO INTERRUPT THE PROGRAMMING. 


HE SALD THAT SQ MANY PEOPLE TODAY 

TO RADIO BECAUSE OF ITS DIVERSIFICA 

A BROADENING OF THE PROGRAMMING ON 

BFE BENEFICIAL BECAUSE IT WOULD nr I. 
ING TO A LAKGER NUMBER OF PEOPLE. Wk STATED 
THAT MIS DEPARTMENT WOULD PRESUME THAT WE 
WOULD AIR SPOTS WHEN WEATHER AFFECTS SCHOOLS 
OR WIEN UNUSUAL SITUATIONS OCCUR PERTAINING 
TO EDUCATION, 


ATLANTA IS A SPORTS LOVING TOWN AND THE AMOUNT 
OF SPOTS COVERAGE OFFERED BY THE OTHER STATIONS 
1S POSTTIVE PROOF, AGRICULTURE IS ALSO WEI 
DONE, COUNTY AGENT IS ON EACH MORNING AND ANOTHER 
GOOD AGRICULTURE PROGRAN IS ONE DONF FROM ATHENS, 
GEORGTA. 


HE LIKES A COMNINATION OF CLASSICAL MUSTC, AND 
MIippheE OF THE ROAD MUSIC, AND FELT THAT THE 
PROGHAMMING PROPOSED WOULD BE WELL RECEIVED bY 
ATLANTANS AS THERE IS NOTHING EXACTLY TIKE THAT 
NOW BEING DONE, 
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SAVINGS & LOAN 


NINETEEN YEARS 
HE IS 


ADVERTISING. IT WAS 
HAD A CERTAIN APPEAL, 
AUDIENCE. HE STATED 

YION IN ATLANTA PROGRAN- 
JE-OF-THE-ROAD MUSIC AND 
AS WE PROPOSE WOULD BE 


AND WHILE HE 

PHOGKAMS OFFERED LY OTIFR 
NOT SEE ANY NEED FOR NORE 
HE DOES NOT PARTICULARLY 
PROGRAMS, Et) WAS AWART 


HEISG DONE AND FELT THEY WERE MOUE 


WGKA REGULARLY ARRIED A FINE 
SCHEDULE, BUT THAT WAS ABOUT THE 
It COMMUNITY INVOLVEMENT. WGKA 
DIRECT BROADCASTS OF SYMPHONTES 

PROGRAMS, BUT ALWAYS DEALING 
ARTISTS. 
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Mi. STERNE NEVER LISLENS TO WGKA AND WA 
NOY TOO FAMILIAR WITH THE STATION. iB 2 
LISTENS TO ANOTUER STATION LECAUSE OF 
NEWS AND FOR MUSIC NORE TO HIS TASTE. 
PRES'TDENT OF ONE OF ATLANTA'S LARGEST 
BANKS, HE FELT THAT PROGRAMMING SUCi AS 

WE HAVE PROPOSED WOULD HAVE GREATER APPEAT. 
TO MORE PEOPLE THAN TIE PROGRAMMING NOW 
OFFERED ON WGKA, AND WOULD MAKE THE STATION 
MORE OF A FACTOR IN ATLANTA. 


HE PREFERS FIVE MINUTE NEWSCASTS BECAUSE 
HE LISVENS MOSTLY IN HIS CAR AND DOES NOT 
LIKE TO BE LISTENING TO A LONG NEWSCAST 
WHEN IE HAS TO LEAVE WIS CAR AND MISS PART 
OF A NEWS STORY - DOES NOT LISTEN To AGKT- 
CULTURE PROURAYS, BUT ASSUMES THERE Is 
PLENTY AVAILALLE. HE ENJOYS SPpol rs AND 
NEVER NAS ANY TROUBLE FINDING WHATEVER HE 
WANTS TO LISTEN TO ON RADIO - DIDN'T KNOW 
WHAT ELSE COULD BE DONE, 


A RADIO STATION CAN DO MUCH FOR A COMMUNITY 
AND THE PUBLIC SERVICE SPOTS CALI.ING ATTEN- 
TION TO VARIOUS CITY ACTIVITIES AND DEVELOP — 
MENTS. Il WAS HIS HOPE THAT WE VOUT.) USE 
SUCH MATERTAT WHEN IT WAS SUBMITTED TO THE 
STATION. 
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WITH WGKA, BUT FVEN 
WOULD NOY LISTEN TO IT 
¥ PLAYING CLASSICAI. 
ETS CLASSICAL MUSIC, 

TO DEVELOP INTO 


ENJOYS SPOKTS PKOGKAMS 
“1 ON OCCASION, AND 
ELSE COULD RE DONE 
ADY BEING DONE. HE 
SD TO ANY AGRICULTURE 
HAD NO OPINION ON THIS TYPE 
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Ir WAS HIS OPINION THAT ONLY A MINUTE 
FRACLION OF 7 PEOPLE LIKE CLASSICAL. 
MUSIC AND HE FELT THAT A RADIO STATION 
HAD AN OBLIGATION TO SERVE AS MANY 
PEOVEE AS POSSIPLE. HE FELT TUAT 
PKOGHAMTING SUCH AS WE WERKE PROPOSING 
: MOSY WELCOME RELIER FROM THAT 
PEERED, 
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EUVIEW WIT! REV. NOEL _C.. BVRTENSIIAM 
CHUARCELLOL, CATHOLIC ARCUUIOCESE 
OF ATLANTA 


Hk WAS VERY FAMILIAR WITH WGKA AS Ih ENJOYS 
CLASSICAL MUSIC OCCASIONALLY. HE STATED THAT 
HE WAS NOT SURPRISED THE STATION WAS SELLING, 
BECAUSI HE WAS NOTICED THE LACK OF CONN 

AND Hk IS AWAKE THAT A STATION MUST AIR COuMER- 
CIALS IF THEY PLAN TO SURVIVE. 


LIKE MOST ATLANTANS, HE IS A BIG SPORTS FAN, 
BUT COULD NOT THINK OF ANYTHING IN SPORTS; THAT 
WAS NOT BEING COVERED NOW, HE HAS NO INTEREST 
IN AGRICULTURE TYPE PROGKAMS, SO HE bDOES NOT 
LISTEN - BUT WAS AWARE THAT THIS FOKM OF PRO- 
GRAMNING WAS NOW BEING OFFERED, FATHER 
BURTESSHAM SAID THAT WHILE THE CATHOLIC MASS 
DID NOT LEND ITSELF TO RADIO, THAT HE NOPED 
THE STATION WOULD INCLUDE ANNOUNCEMENTS 
PEETINENT TO THE CATHOLIC COMMUNITY. 


HE STATED THAT HE LIKES MODERN GOOD NUSIC AND 

WAS ENTHUSTASTIC ABOUT OUR PROPOSED PROGRAMMING. 
HE FELT THAT A PROGRAM FORMAT SUCH AS WE ARE 
PROPOSING WOULD HAVE AN APPEAT TO MORE PEOPLE 

AND WOULD AT THE SAME TIME RETATN MUCH OF THE 
AUDLENCKE THE STATION NOW HAS SENCE SOME CLASSICAL 
MUSIC WOULD Br OFFERED, 


HE FNJOYS A LONG NEWSCAST EARLY IN THE MORNING, 
RUT OVERALL WE PREFERS THE SHORT FIVE MINUTE 
NEWSCAST, y 
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LISTEN TO THE STATION, BUT 
AND HIS WIFE LISTENS TO 1T 
IN HER CAR AND HOME. RABBI 
STATION, BUT ONLY FOR 
NJOYS POPULAR MUSIC AND INDI- 
UR PROPOSED FORMAT WOULD BE 
rE IN ATLANTA AND THERE WAS 
A PLACE FOR sucit A STATION. 
LEPRISED ABOUT T SALE 
BARD SO LITTLE COMMERCIAL ON 


sPOXTS AND FELT THAT THIS 
suo owWaS WELT COVERED AbD 
HAT COULD BE ADDED - 
TO AGRICULTURE - SATD 
“sK1TOUS FOR us TO TARE- 
co ULD HEAR IT. IN HIS 
if SHORT NEWSCAST WAS PR O- 
2 LIKED BY MORE PEOPLE, BUT 
A LONGER NEWSCAST WITCH WE. 
LISTEN YO WHILE DRIVING TO AND 
nis OFFICE EACH DAY. 


ROTHSCHILD FURTHER INDICATED 
DIp NOT KNOW IF WGKA CARRIED 
L.IGIOUS PROGRAMS NOW, LUT WE 

ie EVERY STATION SHOULD DEVOTE 

IME TO RELIGIO>. 
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INTERVIEW WITH HENRY BOWDEN 
SY AND CHAIRMAN 
EMORY _UNIVERST 


WAS FAMILIAR WITH STATION BUT LISTENED 
VERY LITTLE - MOST OF HIS LISTENING WAS 

TO ANOTHER NETWORK STATION. HE FELT 

THAT OUR PROPOSED PROGRAM WOULD IN [ST 
HIM AND MANY OTHERS THAT DO NOT LISTEN 

TO THE STATION NOW BECAUSE OF THE CIASSICA! 
MUSIC. : 


HE PREFERS THE FIVE MINUTE NEWSCAS 

LONGER ONES. HE FELT THAT SPORTS 

WELI. COVERED AND WAS SURPRISED THAT A 
PAL: TICULAR COLLEGE BASKETBALT. GAVE BEING 
PLAYED IN MEMPHIS WAS NOT CARRIED bY ANY 
STATION IN ATLANTA, HE DOES NOT LISTEN 
TO AGRICULTURE PROGRAMS, BUT ASSUME 
THERE WAS PLENTY AVAILABLE. 


HE STATED THAT THE STATION HAD A GOO) 
IMAGE, BUT HAD VERY LIMITED APPEAL AND 

A LIGHTER TYPE OF MUSIC WOULD CERTAINLY! 
HAVE MORE T.ISTRNERS AND WOULD BE A BETTER 
USEAGH OF THE BROADCAST CHANNEL. MR. 
BOWDEN SATD HE WAS APPRECIATIVE OF THE | 
SUPPOKT OFFERED BY ALL RADIO STATIONS 

AND PRESUMED TT WOULD BE OUR POLICY TO 
CONTINUE TO ATR ANNOUNCEMENTS OR PROGRAMS 
ON AFFAIRS CONCERNING ATLANTA PEOPLE. 


KIND ¢ KINI. fm KCEE. ° KCEE fm 
1040 ke 104.5 mc 790ke | 96.1me 
DALLAS, TEXAS TUCSON, ARIZONA 


* (214) 741-5016 


uth Akard Stroct 


_T.. RALPH GRIMES 
UL TON COUNTY GEORGIA 


ABOUT THE STATION, HAD 
AND WAS NOT AWAKE 
A STATION IN ATLANTA. 


RY SPORTS MINDED AND LISTENS TO 
SPORT PROGR MING REGULARLY AND 
tp NOT SEE WHERE ANYTHING COULD 
HE DOES NOT LISTEN TO 
PROGRAMS AND KNEW NOTHING 
ROGRAMS. HE ASSUMED THAT 
WOULD BE COOPERATIVE WIEN 
HLS DEPARTMEST. 


NEWSCASTS AND MAYER 
A LONGER ONE. DOORS NO| 

CLASSICAL MUSIC AND PREFERS OLD 

ANDARDS, AND EASY MOVING POPULAR, 
HIS OPINION A MUSIC FORMA’ sucu 
AS WE AR PKOPOSING WOULD BE WELT, 


ACCEPTED, 


KINI. © KIND fim fi KCEE ¢@ KCEE fin 
1040 ke 104.5 mc 790 ke 96.1me 
DALLAS, TEXAS TUCSON, ARIZONA 


Executive Offices * 1401 South Akard Strect } A +3) (214) 741-5016 


INTERVIEW WITH JUDGE Fe A. WRI 
JUDGE, CIVIL COURT, FULTOX Col 


HE LISTENS TO WGKA FREQUBNILY AND GT 
HIS WIFE'S FAVORITE STATION BECAUSE 
HAS SO FEW COMMERCIALS. HE SAID T 
HE RATHER ENJOYED CO: RCIALS ONCE 
AWHILE AND THEY DITy BOTHER HIM. 


EACI] MORNING BETWEEN 5:00 - 6:00 AN, HE 
LISTENS TO AGRICULTURE/FARM PROGR ANS AND 
ALSO At ‘THs NOON HOUR WHEN HE IAS THE TIME, 


JupGE whicitr STATED THAT HE LIKES SPORTS 
AND CAN USUALLY GET ABOUT WHATEVER TE WANTS 
TO HEAR, AND DID NOT HAVE ANY LDEA WHAT 
ELSE COULD BE OFFERED, 


HE STATED THAT HE WOULD PROBARLY LISTEN TO 

A STATION SUCH AS WE ARE PROPOSING, BUT 

FELT CERTATSN THAT IT WOULD SERVE MORE 
PEOPLE With Svcil DIVERSIFIED MUSIC, HE 

HAD NO STRONG OPINION ABOUT THE LENGTH 

OF NEWSCASTS, BUT FELT THAT THE FIVE | 
MINUTE NEWS PROGRAMS WERKE MORE COMPATISLE 
With THE TYPE PROGRAMMING WE HAVE SUGGESTED, 


KIN. © RUXL fin KCKE © KCEE fm 
104.5 mc 790 ke 96.1mc 
AS 1EXAS TUCSON, ARIZONA 


Dallas 7521, Texas ¢ (214) 741-5016 


ANK CARTER 


NOT FAMILIAR WITH THE 
HOUGHT HIS WIFE MIGHT 
HE LISTENS PRIMARILY 
RGE NETWORK STATIONS 
NUEREST IN NEWS. 


YTS AND STATED THAT WE 

ALMOST TOO MUCH OF 

AND CERTAINLY *%O 

RE. BECAUSE OF HIS 
COTTON, HE WAS VERY FAMIL- 

GRICULTURE PROGKAMS AND 

; THEM: BUT HF 

ADDITIONAT. 


E OF HIS MUSIC TASTES, HE 
HE LD ENJOY A STATION SUCH 
ARE ProvoSING AND WOULD PROUARLY 
PREFERS 5 MINUTE NEWS- 
THROUGHOUT THE DAY, BUY LIKES A 
HOPE COVMPRENENSIVE NEWSCAS' 
Ih THE MORNISG, 
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DALLAS, TEXAS TUCSON, ARIZONA 


Exccutive Offices *¢ 1401 South Akard Street + Dallas 75215, Texan ¢ (214) 741-501G 


WITH HOWARD AXELEFEG 


EXECUTIVE VICE PRESID 


AGENCY 


WGKA HAS AN EXTREMELY GOOD IMAGE IN THE 
MARKET, BUT ACTUALLY ONLY APPEALS TO A 
VERNY SMALL SEGMENT OF PEOPLE SO THAT IT 

IS NO REAL FACTOR IN THE MARKET FROM AN 
ADVERTISING STANDPOINT, THE STATION HAS 
PuT ITSELF IN THIS SMALI, NICHE, BUT HE 
BRELTEVES IF THE PROGRAMMING WEEE BROADENED, 
IT WOULD WAVE APPEAL FOR MORE PEODLE, 


MR. AXELBERG SELDOM LISTENS TO THE STATION 
AS HE PREFERS POPULAR MUSIC. HE IS FAMIT- 
1AR WITH OUR DALLAS STATION AND STATED! THAT 
THE MARKET COULD USE AND NEEDS THE KIXL 

IMAT, AND IT WOULD BE A TREMENDOUS IMPROVE- 
MENT IN WGKA, 


HE 1S A SPORTS FAN AND SAYS THAT THIS AREA 
IS ADEQUATELY COVERED, ALMOST TOO MUCIE AT 
CERTAIN TIMES. SINCE THEY DO HAVE CLIENTS 
INTERESTED IN AGRICULTURE PROGRAMS, HF IS 
FAMILAR WITH THEM AND FEELS THAT THIS! ANEA 
NAS SUFFICIENT PROGRAMMING AVAILABLE, | HE 
FEELS THE FIVE MINUTE NEWSCAST FITS A 
STATION, SUCH AS WE ARE PROPOSING, MORE 
THAN THE LONGER NEWSCASTS IN DEPTH, 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


re Application ot 


FILE NO. BIC-5580 
STRAUSS SROADCASTING COMPANY 

(Composeé oF Rodert S ss, Theodore 
Strauss, anc Dan Hayslett) Which Will 
Cun 66 2/3% of the stock, andg Jere W. 
Tnoapson, Who Will Own the Remaining 


MPANY OF ATLANTA 


Sor Transfer of Control of 100% of the 
Glenkaren associates, Inc. 


) 
) 
) 
) 
> 
) 
) 
) 
> 
) 
> 
) 
) 
) 
) 
) 
) 
) 
> 
») 
) 


l. Tne above caption appearing on the Memorandum, Opinion and 
Oréer (FCC 68-890) adopted August 28, 1968, released September 4, 1968, 
should be correcteé in part to read as follows: 


re Application of 


) 
) 
Barton C. Isbdeli, Jr. ) 
stocknoléers of ) 
GLENKAREN ASSOCIATES, ) 
(TRANSFERORS ) ) 
) 
and >) FILE NO. BIC-5580 
) 
The partnership, composed of ) 
Strauss Broadcasting Company and Jere W.) 
Thompson, d/b/a 
STRAUSS BROADCASTING COMPANY OF ATLANTA ) 
(TRANSFEREE) ) 


FEDERAL COMMUNICATIONS COMMISSION 


Ben F. Waple 
Secretary 


Released: November 21, 1968 


FCC 68-890 


‘Before the 20172 


FEDERAL COMMUNICATIONS COMMISSION 
Washington, D. C. 20554 


In re Application of 


GLENKAREN ASSOCIATES, INC. 
(TRANSFEROR) 

anc FILE NO. ETC-5580 
STRAUSS BROADCASTING COMPANY 
(Composed of Robert Strauss, Theodore 
Strauss, and Dan Hayslett) Which 
Will Own 65 2/3% of the stock, and 
Sere W. Thomnson, Who Will Own the 
Remaining 33 1/3%, d/b/a 
STRAUSS PRONDCASTING COMPANY OF ATLANTA 
(TRANSFEREE) 


For Transfer of Control of 100% of the 
Stock of Glenkaren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM 
Atlanta, Georgia 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


MEMORANDUM OPINION AND ORDER 
Adopted: August 28, 1968 Released: September 4, 1968 


By the Commission: Commissioner Cox dissenting; Commissioner Wadsworth 
absent; Commissioner Johnson abstaining from voting. 


v 


1. The Commission has before it the above-entitled application 
to transfer control of the licensee of Stations WGKA-AM and FM, 


2. Stations WGKA-AM and FM are the only stations in Atlanta 
presently devoting their entire time to the broadcast of serious classical 
music. The AM programming is now duplicated on the FM station, Glenkaren's 
stockholders are transferring the stations because the additional capital 
necded to make the necessary changes in the AM operation is not available 
through the current owners. The transferee proposes to change the enter- 
tainment format of these stations by substituting programming consisting of 
popular favorites, Broadway hits, musical standards, and light classics 
which, it believes, will better serve the varied tastes of the comunity. 
While WGXA-FM will follow the same format, it will duplicate only the news 
programs of the AM station which operates daytime only. 


2. 


3. The transferee, prior to filing its application, discussed 
its proposal with numerous community leaders and states that it “received 
nothing but support." Additionally, it asserts that at the time the 
programming plans were formated and interviews were conducted in the 
Atlanta market, no station was programming in a manner similar to that 
proposed. 


4. The transferee represents: 


“With respect to the ‘musical format,’ Strauss Broadcasting 
Company of Atlanta does not propose a ‘rock and roll sta- 
tion' or a ‘background music’ service....Insofar as musical 
selections, we will broadcast no tunes in the general 
categories of ‘rock and roll,’ ‘race,* religious,’ and 
‘country and western.’ Other than these categories, we do 
not arbitrarily eliminate any other type of music. As 

set forth in the application, what we seek to achieve is a 
pleasant blending of popular favorites, broadway hits, 
musical standards and light classical music. Our music 
will be selected on a highly discriminating basis froma 
liprary of over 200,000 selections, both vocal and 
instrumental." 


Except for the entertainment programs the operation of these stations under 
the transferee's ownership would be similar to that of the transferor. 


5. The change in entertainment programming proposed by the trans- 
feree was the subject of criticism in numerous columns eppearing in a local 
newspaper which was written by its television and redio editor. These 
columns asked readers who wanted to retain classical music to write to the 
Chairman of the Comaission urging that the classical music format of these 
stations be preserved. After the publication of these columns, more than 
two thousand persons informally asked the Commission not to permit a change 
in the music format of these stations. 


6. In our review of the over-all programming proposal presented 
by the transferee we considered carefully the concern expressed in the many 
informal complaints. We can appreciate that concern. However, the trans- _—— 
feree has established through surveys and other methods that its proposal 
would serve the needs and interests of the people in the Atlanta market and 
the new specialized programming specifically serves the public interest. 
That being the case, ‘the matter is one for judgment of the broadcaster and 


3. 


the Commission, in these instances, cannot properly insist that the prior 
format must be retained. 


7. For these reasons and because it is our judgment thet the 
programming proposed accords with the public interest, we believe the 
informal objections to the transferee's proposal raises no substantial 
question which requires hearing. 


8. Since our review of the over-all proposal presented by the 
transferee convinces us that it is in the public interest, convenience and 
necessity, and the applicant (transferee) being otherwise qualified in all 
respects, IT IS ORDERED That the said application be, and the same is 
hereby GRANTED, 


FEDERAL COMMUNICATIONS COMMISSION 


Ben F. Waple 
Secretary 
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PETITION OF THE CITIZENS COMMITTEE 

TO PRESERVE THE PRESENT PROGRAMMING 
OF THE "VOICE OF THE ARTS IN ATLAN- 
TA": WGKA - AM & FM for Reconsider- 
ation of the FEDERAL COMMUNICATIONS 
COMMISSION'S Decision Approving the 


FILE NO. BIC-5580 


Sale of WGKA Radio and the Change 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


of its format from Classical to Pop-) 
) 
ular Music, and For a Public Hearing) 


) 
to Determine WHAT IS IN FACT THE IN-) 


) 
TEREST OF THE LISTENING PUBLIC. ) 


I. STANDING 


The Citizens Committee to Preserve the Present 
Programming of the “Voice of the Arts in Atlanta": WGKA- 
AM & FM, hereinafter referred to as Citizens Committee, 
is a duly authorized entity organized on the 20th day of 
September, 1968, and represents thousands of individual 
citizens, civic organizations, and businesses. It is 
composed of people from every walk of life in the broad- 
casting area of WGKA, and includes Doctors, Lawyers, Archi- 
tects, Housewives, Students, Professors, and people from 
virtually every phase of American life. All members of 
the Citizens Committee have listened to WGKA - AM or FM 
(when available) and will continue to do so, so long as 
its format remains unchanged, since it is their only source 


of accessable classical music and keeps them advised of cur- 


rent local cultural events. The Citizens Committee belicves 


>Y AVAILABLE 
jinal bound volume 


that the classical format of WGKA serves a vital edu- 
eational and celteral pursese in the community and its 
tinued existence is essential to the public's inter- 
All of the Citizens Committee members will suffer, 
are acgrieved and adversely affected by the decision of 
the Commission approving te sale and format change of 
WGKA. 

Although this Citizens Committee has a much 
broader membershis, it includes all those individuals 
(approximately 2,181 individuals) who wrote letters and/ 

which were submitted to the 
PCC opsosing the format change of WGKA. All these let- 
ters and petitions were unsolicited and represent the 
spontaneous reaction of WGKA's listening public. Until 
Septembez 20, the WGKA public was not organized 
and was not cognizant of its legal rights or its possi- 
ble procedural remedies. All of the abovementioned let- 
ters and informal petitions, which should be on file in 
the Commission office, are hereby incorporated as non- 
leterred, unnumbered Exhibits to this petition and demon- 
strate the identity, background and common sentiment of 
a portion of this Citizen's Committee membership. They 
also demonstrate why the action of the Commission was 
not in the public interest, or should have created at 
least that doubt necessary for the Commission to have 


held a public hearing. Attached to the original of this 


petition as Exhibit “A” is even another informal peti- 


tion which is incorporated by reference in the accompany- 


ing 19 copies since duplication was not possible. 


Sn ee cette ae altel erento, a re 


As to the Standing of the Citizens Committee 


to seck a reconsideration, the Commission is respect ful- 


ly referred to 47 U.S.C.A. §405; Joseph DeGrazia, Citi- 
zens Committee to Save WFMT_ - FM et al v. Federal Com- 
KEM et al v. Federal com 
munications Commission etal, D.C. Cir. No. 21,873 de- 
cided July 30, 1968; and Office of Communication of the 


United Church of Christ v. Federa) Communications Commis- 


Son, 359 PF. 2a 994 (p. C. Cir. 1966). 

47 U.S.C.A. §405 states that "After an order, 
decision, report, or action has been made or taken in 
any proceeding by the Commission or by any designated 


authority within the Commission pursuant to a delegation 


under Section 155 (a) (1) of this title, any party there- 


to, or any other person acgrieved or whose intorests are 


adversely affected thereby, may petition for rehearinc...." 


(emphasis added). 


In the case of Office of Communications of the 
nications of the 
United Church of Christ v. Federa) Communications Commis- 


Sion, 359 F. 24 904 (1966), the Court of Appeals for the 
District of Columbia held that responsible representa- 
tives of the listening public have standing as parties 
in interest to contest the renewal of a broadease license. 
In the case of Citizens Committee to Save wenr - 
FM v. Federal Communications Commission, D. C. Cir. No. 
21,873 decided July 30, 1968, standing was qranted to 
members of the listening public in their attack upon the 
FCC approval of an assignment of a Chicago radio station. 
The District of Columbia Court of Appeals stated at page 


6 of the opinion that: Moreover, Mrs. DeGrazia is en- 


ae ae a Re + at 


a representative of the 
listening public. uch parties do not have the same 
Sort Of Washington representation to uncover threats 

their interest, or deploy apparatus to combat them, 
as ¢o parties whose interest is economic.” Since 
there was no way for e@ Atlanta public to know that 


format change without 


titions, and since it was not organized 
@ grow until September 20, 1568, it was not possi- 
ble or practical for them to Participate in the earlier 


stages of the proceeding. 


II. FACTS 


On August 29, 1968 the public was notified 
that the PCC had approved by a 3-1 vote the sale of WGKA 
to the Strauss Broadcasting Company of Dallas and in so 
Going, approved a format change from classical to popular 
asic. Approval was based upon a determination that 
such a change “accords with the public interest.” This 
Gecision was reached without even conducting a public 
hearing. 

At the time the decision was rendered the 


PCC had in its possession the personal unsolicited 


expression, through letter or informal petition, of 


approximately 2,121 Atlantans, who were but a few of 
those constituting WGKA's actual listening public, in- 


terested in its preservation, and passionately demonstra- 


ting the public’s interest and need for a classical 
radio station. 
At this time Strauss represented to the 
Commission that 13 prominent Atlantans had indicated 
that such a change would suit the public interest. 
These 13 individuals included: 
1. A Fulton County Commissioner 
2. <A Chief of Police 
3. The Vice-President of Littier, Neal, Bat- 
& Lindsey 
Fulton County Superintendant of Schools 
President of the Rotary Club 
President of the Civitan Club 
President of the Trust Company of Geor- 
who is also the President of the Cham- 
ber of Commerce 
A Methodist Pastor 
A Catholic Reverend 
A Jewish Rabbi 
The Atlanta City Attorney 
12. A Fulton County Sheriff 
13. A Fulton County Civil Court Judge 
The aid of these 13 individuals was solicited 
by the Strauss Broadcasting Company itself. All 13 men 
are either elected officials or in other positions where 
they stand to benefit directly or indirectly, financially. 


or politically by alignment with those economically in- 


volved in the sale of WGKA. Obviously Strauss would only | 


submit to the Commission the names of those who would sup- 


sntry and western, one (1) 


is classical. 
twenty (20) Am Stations, 17 are either 


, and western: 2 are veligious and 


the omly AM anc the only FM Classical 
Mcsic staticn in the Atlanta area. There is a very large 
classical mesic listening sublic in the Atlanta area. 
format means ea of accessabl 


sor : 


Atlanta area lic. 


OS AND A _ PUBLIC HEARING 


The Commission chose to hang its hat upon the 


vepresentations Sy Str2css comcernz the statements 


cited, ané economically or politi- 
cally biased = individuals that the absence 
Atlanta area is in the interest 


ef classical 


the Commission ignored the 


Meanwhile, the statements of the 12 individuals 


were uncorroboratec by ext verification. Were 


these 13 part of the listening public? What informa- 
tion did they base their Statement upon? Were any field 
Surveys made? How do they know what the public wants and 
needs? 

Certainly this is a circumstance in and of it- 
self which requires a public hearing. 

Strauss, by the way, is a Texan and is not fami- 
liar with the Atlanta public. Furthermore, many repre- 
Sentations Strauss made to the Commission were based 
upon his Texas experiences. We are not here dealing witha 
&@ general public of Texans. 

As the United States Court of Appeals for the 
District of Columbia Circuit has stated in a similiar 
case: 

“The Communications Act requires the Commission 
to designate an application for hearing if a substantial 
and material question of fact is presented or if the Com- 
Mission is unable, for any reason, to find that the pub- 
lic interest, convenience, and necessity would be served 
by granting the application. The public welfare requires 
the Commission to provide the widest possible dissemina- 
tion of information from diverse and antagonistic sources 
and to guard against undue consentration of control of 
communications power. The Act expressly prohibits assign- 
ment of a broadcast license except upon application to the 
Commission and upon finding by the Commission that the 


publicinterest, convenience, and necessity will be served 


thereby.” Joseph DeGrazia, Citizens Committee to Save 
WEMT = AM v. Federal Communications Commission, D. C. Cir- 
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cuit, decided Unly 30, 1968, Case No. 21,873 at pp. 7 
and S: See also 47 U.S.C.A. §309 (e) (Supp. 1967). 
Certainly it is common knowledge that individuals 
have different opinions as to what type music they enjoy. 
Classical mesic is not everyone's “cup-of-tea", and al- 
though the Citizens Committee knows that a substantial 
mumber of people in this area strongly favor and support 
WGKA's classical format, it does not assert that all or 
even a majority of Atlanta area citizens listen to it ex- 
elusively. It should be made clear that this is not what 
issue in determining whether WGKA's format change 

= the public interest. Whether a majority of the 
citizens favor the change is immaterial and would only 
be significant if it were the only radio band serving 
the area. 


Atlanta is saturated with numerous radio sta- 


tions licensed by the PCC. In a large listening public 


area where 20 AM stations exist, there should be, and 
were before the Commission's decision in this matter, 
enough different formats that by a turn of the dial each 
listener of the public should be able to select that type 
of music and program he desires to hear. 

If a majority of the general public favored pop- 
ular music, and the format of each station were determined 
by the interest of the majority, Atlanta would have 20 
stations with identical formats, which by the way, is 
essentially what will happen if this decision is sustained. 

The diversity of program format in an area 
blessed with many stations presents the ideal situation 
and truly is in the best interest of the public as a 


whole. 


It cannot be disputed that a classical music 


format presents an educational opportunity to the general 


public. The Citizens Committee is surprised, in view of 
the Commissions apparent recent concern over the educa- 
tional opportunities afforded to the public through mass 
media, that it should decide that eradication of the 
classics accessible to the public is in the public's in- 
terest. The public deserves a choice! 

The Citizens Committee wishes to further note 
that, in order to appease the public somewhat, Strauss 
has represented that the format on the FM Station will 
remain the same. However, few people have FM radios and 
even fewer have them in their automobiles. Furthermore, 
Strauss has also changed the FM Format so that commercial 
breaks will ocaur every 10 minutes in the daytime and 
every 15 minutes in the evenings. How many symphonies, 
how many operas, and how many other great works can be 
played and enjoyed in 10 minutes? 

Certainly a substantial and material question 
of fact has been presented: Is it in the public interest 
toeradicate accessible classical music in tle Atlanta area? 

The Federal Communications Commission was created 
as a protectorate for the interest of the general public. 
The Citizens Committee maintains that if a public hearing 
is granted in this matter it can demonstrate beyond doubt 
that the interest of this listening public demands the re- 
tention of a classical music format. The Citizen's Commi- 
ttee further maintains that if the Commission does not 


grant a hearing, it will have completely ignored this 


=o 


nterest and every citizen in the Atlanta area 

her right to a free choice of radio entertain- 

cational as well as cultural benefits. 

of the above reasons the Citizens Com- 

ests that the Commission reconsi- 

Ger its decision and grant a public hearing in this mat- 

ter. It is further requested that a hearing examiner 

be sent to Atlanta in order that the hearing take place 
nm the actual area involved. This would be more conven- 


all of the sarties concerned. 
Citizens Committee further requests that 


the Commission stay the effectiveness of its decision 


nm 
pending @ decision on this petition for reconsideratio 
nd for a public hearing. 


Dated Thi 


HENPY ANGEL 

Attorney for the Petitioner, 
Citizens Committee To Preserve 
The Present Programming of the 
"Joice of the Arts in Atlanta”: 
WGKA - AM & FM 


WOODRUFF, SAVELL, LANE & WILLIAMS 
797 Healey Building 

Atlanta, Georgia 30303 
404-521-1272 
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CERTIFICATE OF SERVICE 


This is to certify that I have this day 
served the party at interest, Strauss Broadcasting 
Company of Atlanta, with a copy of the foregoing 
matter by depositing same in the United States Mail 


correctly addressed, to its last known address, with 


Py hialet’y shel ach ateehtieeteieee 


sufficient postage thereon. 


Ke 


HENRY ANGEL 
Attorney for Petitioner 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In re Application of 


GLENKAREN ASSOCIATES, INC. 
(Trans feror) 

and FILE NO. BIC-5580 
STRAUSS BROADCASTING COMPANY 
(Composed of Robert Strauss, 
Theodore Strauss, and Dan Hays lett) 
Which Will Own 66 2/3% of the stock, 
and Jere W. Thompson, Who Will Own 
The Remaining 33 1/3%, d/b/a 
STRAUSS BROADCASTING COMPANY OF ATLANTA 
(Transferee) 


For Transfer of Control of 100% of the 
Stock of Glenkaren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM, 
Atlanta, Georgia 


SOC Ie GI Se SS rr 


For Action By: The Commission 
OPPOSITION TO PETITION FOR RECONSIDERATION 
Strauss Broadcasting Company of Atlanta, by its 
attorneys, hereby opposes the petition of the "Citizens 
Committee to Preserve the Present Programming of the Voice 


of the Arts in Atlanta: WGKA-AM & FM" for reconsideration 


of the Commission's Memorandum Opinion and Order, released 


September 4, 1968 (FCC 68-890, 20172) granting the above- 


captioned application for the transfer of control of the 


licensee of standard broadcast stations WGKA and WGKA-FM, 


46 


-2- 
Atlanta, Georgia, to Strauss Broadcasting Company of 
Atlanta. In support, the following is represented: 
A. Background Facts 

1. The application of Strauss Broadcasting Company 
of Atlanta which is the subject of this pleading was filed 
with the Commission on March 5, 1968--seven months ago. Public 
Notice of acceptance for filing was released by the Commission 
on March 19, 1968 (Rept. No. 8258). Moreover, notice of the 
filing was published by WGKA in the Atlanta Journal and 
Atlanta Constitution, as required by the Commission's rules, 
on March 15, 16, 21 and 23, 1968. The notice was also broad- 
cast over WGKA and WGKA-FM on March 14, 15, 16 and 17, 1968. 
Under Section 309(d) of the Communications Act of 1934, as 
amended, as implemented by Section 1.580(i) of the Commission's 
rules, a party in interest--such as Petitioner claims to be-- 
could have filed a petition to deny the transfer application 
within 30 days after release of the public notice of the 
acceptance for filing of the application. However, no such 
petition to deny was filed with the Commission by Petitioner 
or any other party--either within the above-mentioned 30-day 
period or, indeed, prior to the Commission's grant of the 
application on August 28, 1968, some five months later. 


2. However, commencing on or about May 6, 1968, a 


Mr. Dick Gray, the Television-Radio Editor for the Atlanta 


47 
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Journal, whose publisher owns more than one-third of the 
stock of Cox Broadcasting Corporation (a publicly traded 
company) which is the licensee of Stations WSB, WSB-FM and 
WSB-TV, Atlanta, commenced the publication of a series of 
columns in the Journal in which the proposed music format of 
Strauss (which contemplated a mix of popular favorites, 
Broadway show tunes, musical standards and light classical 


music) was characterized as "loud", "background music" and 


"earbage”. Mr. Gray exhorted and urged the listening public 


to complain to Strauss and to the Commission, urging the 
retention of the former all-classical music format of the 
stations. Attached are copies of Mr. Gray's columns CExi D))- 
Ultimately, his employer, the Journal, joined in his efforts 
with an editorial on May 11, 1968, urging the public to write 
to the Commission in protest of the proposed music format 
change. (See Ex. 2 attached.) Thereafter, some 2000 persons 
either wrote letters to the Commission or affixed their signa- 
tures to informal complaints in the nature of petitions, urging 
that the classical music format be retained. At least two of 
the latter, i.e., a letter of May 13, 1968 from David F. Rogers, 
and a letter of May 8, 1968, signed by George P. Macrenaris, 

et al.,--to both of which numerous signatures were appended--, 


showed on their face that copies were sent to the Atlanta 


-4- 
Journal-Constitution and to Mr. Dick Gray, Atlanta Newspapers, 
Inc. 

3. Your respondent is informed and believes and 
therefore alleges, upon information and belief, that not one 
of the letters of complaint sent to the Commission pre-dated 
the newspaper campaign--or vendetta if you will--which was 
instituted by Mr. Gray and his publisher. Moreover, it is 
interesting to note that neither Mr. Gray nor his publisher 
suggested that the desires of classical music lovers be satis- 


fied by the newspapers' affiliated Atlanta stations WSB-AM anc 


FM. Indeed, after the Commission's grant of the’ transfer to 


Strauss, Mr. Gray, responding to a letter from aj reader who 
questioned why the newspapers’ affiliated stations did not use 
their air time for classical music, had the effrontery to state 
that while he had also criticized WSB's musical programs as 
"garbage": 

"it would be naive to expect the strongest 

station in the market [WSB] to change its 

format just to make me and the city's other 

classical addicts happy." (Bracketed material 

supplied; see column attached as Ex. 3.) 

4. During the course of the four months that followed 
the institution of the newspaper campaign against the change 


in format, Strauss filed two amendments to its application, 


explaining in detail the basis upon which it formulated its 
e 
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proposals and supplying the memoranda of its community leader 
contacts with recognized leaders in various walks of life in 
Atlanta. Strauss' successful experience with its proposed 
format in Dallas and Tucson was also described as well as 

its familiarity with mass audience surveys by such eminent 
organizations as Louis Harris & Associates, Inc., which have 
confirmed that the varied music tastes of the broad community 
can best be served by, as Harris put it, "a carefully blended 


combination of old favorites, popular music and show tunes-- 


1/ 
with a smattering of semi-classical music thrown in..." 


5. In its Memorandum Opinion and Order, released 
September 4, 1968, of which Petitioner now seeks reconsideration, 
the Commission specifically alluded to the some 2000 informal 
complaints which followed the newspaper campaign and stated 
that it had "considered carefully the concern expressed" 
therein. However, the Commission recognized the principle that 
where a licensee establishes through surveys and other methods 
that its proposed programming would serve the needs and 
interests of the people in its market, the matter of program 
format is properly left to the judgment of the licensee and the 
Commission "cannot properly insist" that another, different 


format be followed. The Commission specifically found 


SS are 
1/7 "A Study of the Radio Program Needs and Preferences in the 
Area Served by Station KRLA", March, 1964, Louis Harris & 
Associates, Inc. 


== 
in haec verba that Strauss' over-all proposal would serve 
the public interest and that no hearing was required. 
B. Petitioner's Standing 
6. The Citizens Committee petition attempts to bring 
its standing within the framework of the Court's holding 


in Joseph DeGrazia, Citizens Committee to Save WFMI-FM, et 


al. v. Federal Communications Commission, et al., (D.C. Cir., 
No. 21873, July 30, 1968) in which a Mrs. DeGrazia was held to 
have standing as a member of the listening public. There, as 
here, the petitioner had failed to file a pre-grant petition to 
deny under Section 309. However, the Court sympathized with 
Mrs. DeGrazia because "[s]Juch parties do not have the same 

sort of Washington representation to uncover threats to their 
interest, or deploy apparatus to combat them, as do parties 
whose interest is economic." In the instant case, however, 
unlike the situation in DeGrazia, the effort to block the 
transfer application was originally instituted and carried 
through by a representative of the Atlanta Journal-Constitution, 


and editorially by its publisher, who controls the only news- 


papers in the market and, to use Mr. Gray's words, the 


"strongest station in the market". Thus, the interest of 


those who initially mounted and ran the campaign was clearly 


economic. Moreover, WSB-AM and FM are represented by able 
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Washington communications counsel who are thoroughly familiar 
with the requirements of the Communications Act and the 
Commission's rules with respect to the necessity for filing 
a pre-grant petition to deny. 

7. Strauss is aware, of course, that WSB-AM and FM 
do not claim to be members of the Citizens Committee. Nor is 
it clear whether Mr. Gray or other representatives of the 
Atlenta Journal-Constitution count themselves among its 
membership. Indeed, insofar as the Petition goes, there is no 
specific individual named as a part of the organization. This 
fact, coupled with the circumstances to be detailed below, 
raise serious questions as to whether this "Citizens 
Committee” is a responsible representative of the listening 
public whose standing should be recognized. 

8. Page one of the Citizens Committee petition alleges 
that it is "a duly authorized entity organized on the 20th day 
of September, 1968, and represents thousands of individual 
citizens, civic organizations, and businesses." It professes to 
be composed of doctors, lawyers, architects, housewives, 
students, professors and others. It blithely alleges that 
211 members” of the Committee "have listened to WGKA-AM or 


FM ... and will continue to do so" so long as the format 


remains unchanged. Page 2 solemnly represents to the Commission 
e 
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although it has a much broader membership, the Committee: 

"“3ncludes all those individuals (approximately 

2,181 individuals) who wrote letters and/or 

signed informal petitions which were submitted 

to the FCC opposing the format change of WGKA. 

All these letters and petitions were unsolicited 

and represent the spontaneous reaction of WGKA's 

listening public." (Emphasis supplied.) 

These allegations, made in the face of the Commission's own 
findings in the Memorandum Opinion and Order that the wave 

of letter complaints followed the urging of the newspaper 
columnist Gray to complain to the Commission, and the fact 
that the newspaper's editorial not only urged such complaints 
but provided the reader with the Commission's address, repre- 
sent, if not a deliberate attempt to mislead the Commission, 

a bold disregard for candor. Particularly is this so when one 
considers the chronology of the recent events by which the 
petitioner was organized. 

9. The petition alleges (page one) that the Committee 
was formed on September 20, 1968. The petition itself was 
dated and filed September 24, 1968. Yet, the Committee's 
first organizational meeting to which members of the public 
were invited and at which officers were elected occurred on 


September 27, 1968, three days after the petition was filed. 


The petition (dated September 24, 1968) tells us that the 


Committee's membership is even broader than the some 2000 
e 
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people who wrote letters t> the Commission. 

persons attended the organizational meeting o 

1968, three days after this broad allegation was formally 
lodged with the Commission. Moreover, these 52 people decided 
on September 27th that all of the 2000 who had written 

letters should be considered members of the Committee and 

that they should thereafter contact the 2000. (Attached hereto 
as Ex. 4 is the affidavit of Mary Kent Newell, in support 


of the above allegations.) 


10. Thus, it is apparent that when the petition was 


filed the Committee did not, in fact, consist of the 20 
persons who had complained to the Commission, much less 
"broader membership" alleged in the petition. Nor did n 


of the 2000 letters represent "unsolicited ... spontané 
1/ 
complaints as alleged. The petition's allegations 


of standing are thus misleading and subject to question 
Assuming, however, that standing may be attributed to f 
tioner, the remaining portions of this response will be 


to the "merits" of the petition. 


mE 
1/ Lest Strauss’ position be misunderstood, Strauss does 

doubt that some undetermined number of the complaints 
unsolicited and spontaneous, nor does Strauss intend to impute 
lack of candor or good faith to the many Atlanta citizens who 
have voiced their views in behalf of classical music. What 
Strauss does contend is that the Committee's leadership has 
permitted representations to be made to the Commission, pur- 
portedly in behalf of and with the knowledge of these many 
citizens when, in fact, it appears that only a handful could 
possibly have been apprised of this action. 
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C. The "Merits" 

11. Little need be said as to the merits of the 
Citizens Committee's petition for reconsideration. Apparently, 
the basic thrust of the petition is that the Commission, 
in granting the transfer application, relied upon Strauss‘ 
survey of community leaders which the Petitioner alleges 
were "all ... either elected officials or in positions where 
they stand to benefit directly or indirectly, financially 


or politically by alignment with those economically involved 
in the sale of WGKA." (Petition, p.5, emphasis supplied.) 
The petition goes on to describe these community leaders as 
"handpicked, solicited, and economically or politically 
biased or pressured individuals..." (Petition, p-6)- It is 
indeed incredible, if not shocking, that a group of supposedly 
responsible and well-educated citizens, such as Petitioner 
claims its members to be, would stoop to the charge that a 
Methodist Pastor, the Chancellor of the Catholic Archdiocese 
of Atlanta, a Jewish Rabbi, the Chairman of the Board of the 
Trustees of Emory University, a Judge of the Civil Court, 

the President of the Rotary Club, the Sheriff of Fulton 
County, the President of the Atlanta Chamber of Commerce, the 


Fulton County Superintendent of Schools, the President of 


the Civitan Club, the Chief of Police and a County Commissioner 
e é i 
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provided Strauss with their views as to community needs 
because they were all in "positions where they stand to 
benefit directly or indirectly, financially or politically” 
by so Going. Strauss feels certain that the great bulk of 
those citizens who were "incorporated by reference" into the 
Committee's membership had no knowledge that such unwarranted 
and irresponsible charges would be made by the Committee's 
leadership against respected clergymen, public servants and 
civic leaders of ee 


12. The Petitioner attempts to fault Strauss for 


having "solicited" the views of community leaders. Apparently 


the Petitioner is unaware of the Commission's long standing 


policy requirement that broadcast applicants solicit such 


views. Indeed, as the Commission is well aware, Section IV 


a — ae 
1/ Indeed, Strauss believes the good citizens of Atlanta 

would be shocked and disappointed if they look to certain of 

the staff of their only newspaper as any reflection of their 
dignity. Attached hereto as Ex. 5 is a letter, dated Septem- 

ber 16, 1968, from Mr. George F. Dillman of Dallas, Texas, to 
the Editor of the Atlanta Journal and a copy of a reply (Ex.6) 
to Mr. Dillman from Mr. Eugene Moore, Editorial Associate of 

the Atlanta Journal. Mr. Dillman's letter is a responsible, 
respectful document which points out that Robert Strauss was 
instrumental in Dallas’ successful campaign to raise $3.5 million 
for the Dallas Symphony Orchestra; that Ted Strauss is chairman 
of the Texas Fine Arts Commission while his wife has served as 
President of the Women's Symphony League. Mr. Dillman concedes 
in his letter that he is a personal friend of the Strauss 
brothers. Yet, the Atlanta Journal's "reply" is to the snide 
effect that being a "good...citizen of Dallas" is nothing to 

be proud of because "[a]s a city, Dallas is a wart." Mr. Moore's 
vocabulary and sensitivity seems akin to that of his columnist- 
associate, Mr. Gray, who leans to the word "garbage" to express 
his thoughtful views. 


fo 
of its application form requires the applicant to identify 
the groups, interests and Organizations consulted. Moreover, 
as late as August 22, 1968--just a few days before the grant 
of the Strauss application--the Commission issued its Public 
Notice, 19880-B, FCC 68-847, entitled "Ascertainment of 
Community Needs by Broadcast Applicants" which was promul- 
gated "to provide broadcast applicants with a better under- 


standing of the showing called for in response to Part I, 


Section IV-A and IV-B, the programming sections of appli- 


cation forms." The clear-cut emphasis of the Notice was 
upon consultation with community leaders. Said the Commission: 
"Part 1, Question 1.A., requires consultea- 
tion with leaders in community life -- public 
officials, educators, religious, the entertainment 
media, agriculture, business, labor, professional 
and eleemosynary organizations, and others who 


bespeak the interests which make up the community. 
Report and Statement of Policy Re: Commission En 


Banc Program Inquiry, 20 RR 1902." 


13. In addition to a complete misconception of the 
Commission's requirements in regard to consultation with 
community leaders, the Petitioner has also misconceived the 

The petition 
presents absolutely nothing which was not before the Commission 
when it acted upon the Strauss application. It simply parrots 


and reiterates that a large number of Atlantans wrote complaints 
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to the Commission in regard to the change in format and then 
charges the Commission with ignoring them--this in the face 
of the express finding by the agency in its written decision 
thet it had "carefully considered" them. The DeGrazia (WFMT) 
case, supra, cited by Petitioner in support of its position, 
provides no sustenance to Petitioner. There, the Court held 
that the Commission had failed to demonstrate that it had 
followed the dictates of the statute which, said the Court, 
requires the Commission to make a finding in haec verba that 
the grant would serve the public interest. No Memorandum 
Opinion and Order discussing the merits of the application 
and the complaints against it was issued by the Commission 
in DeGrazia. Here the Commission rendered a written decision 
in which it weighed the application and the complaints, 
recited its reasoning for the grant, and made the express 
finding that such grant was in the public re a 
Petitioner has come forth with no new facts or circumstances 
which could possibly provide the basis for undoing that 


determination upon reconsideration. 


Se eS See 
1/ The petition also contends that where a community is 
served by numerous radio signals, at least one should be 
"311 classical music." The Commission has never and should 
never dictate the precise programming use to be made of a 
particular commercial frequency so long as the service pro- 
posed to be provided will serve the public interest. To do 
so would constitute unconstitutional threshold censorship. 


alee 
D. The Request for Stay 

14. Petitioner's request for stay stands upon even 
thinner ground than its plea for reconsideration. The 
Petition alleges no good cause for a stay, fails to demon- 
strate irreparable injury to itself or the public or that 
Petitioner is likely to succeed on the merits. It is wholly 
devoid of the necessary elements for a stay as recited by the 
Court in Virginia Petroleum Jobbers Association v. Federal 
Power Commission, 104 U.S. App.D.C. 106, 259 F.2d 921 (1958). 
Moreover, the transfer of license has been consummated 
pursuant to Commission consent and Strauss is now engaged 
in operating the stations in question. Strauss proposes to 
provide the public the excellent music format promised in 
its application. Recognizing the expressed interest of the 
some 2000 persons who advocated retention of the classical 
music format, Strauss will, at the outset, emphasize such music 
on WGKA-FM, particularly during evening hours, while still 
providing a mix of popular favorites and Broadway hits. 
The AM and FM will not be duplicated, as was the case under 
former ownership, thus providing two new music services to 


the public. Strauss will continue to survey the needs of 


its listening area, both through community leader contacts 
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and listener surve;s. Should these surveys dictate changes 
in the format of either the AM or FM, whether for or against 
more classical music, Strauss will respond accordingly and 
so advise the Comaission. This is what Strauss understands 
its licensee responsibility to be to the Commission and to 
the public--a responsibility it intends to discharge. 
WHEREFORE, the petition for reconsideration, for 
hearing, and for stay should be forthwith denied. 
Respectfully submitted, 


STRAUSS BROADCASTING COMPANY 
OF ATLANTA 
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Arnold & Porter 
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STATE OF GEORGIA 


COUNTY OF FULTON 


Mary Kent Newell, being duly sworn, upon her oath, deposes anc 
says as follows: 

My name is Mary Kent Newell and I am a resident of Atlanta, G 

On September 27, 1968, I attended an organizational meeting © 
Citizens Committee to Preserve the Present 
the Arts in Atlanta on WGKA-AM and FM". The meeting had beer 
in the newspapers and was open to the public. Approximately 
persons were in attendance, most of whom appeared to be age 
over. I attended a subsequent meeting of the same Co 
4, 1968. Only thirty two persons attended the latter meeting. 

The September 27, meeting was opened by a Mr. Michael Hump 
who gave a brief history of the WGKA transfer of license matter. 
gated that a group of four people had joined in an effort take action, 
namely himself, a Mr. James Dougherty, Mr. Henry Angel (A 
the group) a Mr. Austin Katz (or Catts), a student. 

An election of officers then took place. Mr. Humphries was 
elected Chairman, Mr. Dougherty was elected Vice Chairman in cha 
publicity and two other Vice Chairmen and a Secretary were selected. 
It was then decided that all who had previously written letters to the 
Federal Communications Commission or who had signed petitions to the 
Commission were to be considered members of the Committee and should 
be contacted. 

It was agreed that a more popular name for the Committee should be 
selected, "Broadcast Good Music Committee" was chosen. 

A Mr. Gray noted that station WOMN now proposes to change its 
format to classical music. Mr. Angel observed that if this happened, 


the Committee's case against WGKA would be weakened. 


STATE OF GEORGIA 


COUNTY OF FULTON 
(SS. : AFFIDAVIT) 


ly sworn, upon her oath, deposes and 
says as 

My name is Mary Xea , and I am a resident of Atlanta, Georgia. 

On , 1968, I attended an organizational meeting of the 
Citizens Committee to Preserve the Present Programming of the "Voice of 
the Arts in Atlanta on WGXA-AM and FM". The meeting had been announced 
in the newspapers and was open to the public. Approximately fifty two 
persons were in attendance, most of whom appeared to be age thirty or 
over. I attended a sudsequent meeting of the same Committee on October 
4, 1968. Only thirty two persons attended the latter meeting. 

The Septexder 27, meeting was opened by a Mr. Michael Humphries 
who gave a brief history of the WGKA transfer of license matter. He 
gated that a group of four people had joined in an effort take action, 
namely himself, a Mr. James Dougherty, Mr. Henry Angel (Attorney for 
the group) a Mr. Austin Katz (or Catts), a student. 

An election of officers then took place. Mr. Humphries was 
elected Chairman, Mr. Dougherty was elected Vice Chairman in charge of 
publicity and two other Vice Chairmen and a Secretary were selected. 

It was then decided that all who had previously written letters to the 
Federal Communications Commission or who had signed petitions to the 
Commission were to be considered members of the Committee and should 
be contacted. 

It was agreed that a more popular name for the Committee should be 
selected, "Broadcast Good Music Committee" was chosen, 


A Mr. Gray noted that station WOMN now proposes to change its 


format to classical music. Mr. Angel observed that if this happened, 


ommittee's case against WGKA would be weakened. 


Congressman James Mackay of the Fourth District (Dekalb County) 
offered his assistance and stated that he would contact 
personally upon his return to Washington about the 
Petition. 

The balance of the meeting was devoted largely to 2 discussion 
of the legal aspects of the effort and to the collection of ¢ atribu 


to defray legal fees and publicity expenses. 


sy Van Wowk Wee = 


. . Dad Nore 
Subscribed and sworn to before me this “T= day of October, 1968 


: 


y 
SE VET oa Wea Dez bors <n 


Notary Public in and for the County of Fulton, Georgia. 


Notary Public, Georgia, State at Large 
My Commission expireldy Commission Expires tte 33, 1973 


EXHIBIT 5 
GEORGE F. DILLMAN 
POST OFFICE BOX C4704 


DALLAS, TEXAS 75206 


September 16, 1968 


Editor 

The Atién 
10 Forsy 
Atlante, Ce 


hrough Atlanta's air terminal. While 
I read two local newspapers. In 
e surprised and dismayed: 


cover obviously unresearched and 
itorial references to two personal 
friends + §. and Theodore H. Strauss of 
Delles, Texas -- end to their respected broadcasting 


: ssionally respected 
c bi ; rzen editorial content 
ri 

v 


and the tru 


arsone] criticism levelled at the Strauss brothc 


ccé eserved 
weizers no obviously have no pity and whose pros 
sy as sounding brass end tinkling s mbol . 
3 ~ 


In the idiom of today's under-30 citizen, let me tell i 
as it is: 


First, when I returned from the trip which had taken me 
to Atlante, I called Strauss Broadcasting and inquired about 
the controversy which nad obviously been created over the 
application to ecquire WGKA. I was informed that Strauss 
Broadcesting, upon contrecting to acquire the Atlanta station, 
had solicited the edvice and counsel of two nationally knowa 
‘symphony ¢i tors concerning ways in which it, (Streuss Broad- 
casting), might improve the quality of niusic programing for 


WGKA. Acting on the advice received, Strauss Broadcesting 
comnitted significant funds for increasing the classical music 
library. 


Second, any self-respecting Texas cowboy -- dead or alive -- 
would be appalled to find that he had been compared to the 
urbane, genteel, classical music loving Strauss brothers. 
Frankly, except for the names, it would be impossible for the 
closest of friends -- and for the most ardent listeners -- 
to recognize them or their company from the description pro- 
vided by Atlanta's apparently self-proclaimed "cultural 
journalists." 


Third, if Journal writer Eugene Moore meant to imply by 
his reference to "buck grabbing" that the Strauss brothers are 
profit-oriented, successful businessmen, he is indeed correct. 
‘On the other hand, if he mean 


unity in which they 
g malicious or is 


Strauss Broadcasting is a good corporate citizen of Dallas. 


The company's owners -- Robert S. and Ted Strauss -- give 
generously of their time and funds to the cultural development of 
their hometown and their home state. 


Robert Strauss serves on the 3-member Texas State Banking 
Board. He had a major role in Dallas’ successful campaign to 
raise $3.5 million necessary to qualify the Dallas Symphony 
Orchestra as the nation's first recipient of a matching funds 
grant from the Ford Foundation. In brief, Robert Strauss is an 
active -- and highly effective -- leader and participant in 
educational, civic, philanthropic and cultural affairs. 


Ted Strauss, dedicated patron of the arts, currently serves 
as chairman of the Texas Fine Arts Commission. His wife,Annette, 
was named Dallas' outstanding woman citizen for 1967, in recogni- 
tion of her countless contributions to the social, cultural and 
civic life of her community. Her appreciation of and for good 
music was demonstrated, I believe, in her service as president 
of the Women's Symphony League. 
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Che Allanta Dourcnal 


Covers Dusie Like the Dew 


AREA 404. JA2-S050- BOX 4685-ATLANTA,GA.20202 


September 20, 1968 


Mr. George F. Dillman 
P.O. Box 64784 
Dailas, Texas 75206 


Dear Mr. Dillman: 


i am sure that being a Texan you are not in the 
Minority, but, Mr. Dillman, you are in error. 


Strauss intends to scrap ciassical music programming 
on WGKA-AM. Period. 


I don’t doubt that the gentleman is as you say 4 
"good . . . citizen of Dallas.” I think if i wer ; 


I wouldn*t pass the information around, nowever. 
city, Dalias is a wart. 


Hi ho cowboy, partner. 


~> 
707 Healey Building 
Atlanta, Georgia 30303 
Counsel for Petitioner 


Chief, Broadcast Bureau 
Federal Communications Commis 
Washington, D.C. 20554 
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BEFORE THE 


FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D.C. 


PETITION OF THE CITIZENS COMMITTEE 


TO PRESERVE THE PRESENT PROGRAMMING FILE NO. BTC-5580 
OF THE “VOICE OF THE ARTS IN ATLAN- 
TA": WGKA- AM & FM for Reconsider- 
ation of the FEDERAL COMMUNICATIONS 
COMMISSION'S Decision Approving the 


Sale of WGKA Radio and the Change 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


AMENDMENT TO PETITION 
of its format from Classical to Pop-) FOR RECONSIDERATION AND 
) FOR A PUBLIC HEARING 
ular Music, and For a Public Hearing) 
) 
to Determine WHAT IS IN FACT THE IN-) 
) 


TEREST OF THE LISTENING PUBLIC. ) 
AMENDMENT 

The original petition of the Citizens Committee to 
Preserve the Present Programming of the “Voice of the: 
Arts in Atlanta": WGKA-AM & FM for reconsideration of: 
the Commission's Memorandum Opinion and Order, released 
September 4, 1968 (FCC 68-890, 20172) and for a public 
hearing is hereby amended to add a Part Weat the end 
thereof in accord with Title 47 CFR§1.65, since the in- 
formation originally furnished is no longer substantially 
accurate in lieu of the newly discovered evidence attach- 
ed to this amendment as exhibits and in lieu of Petitioner's 
continuing duty to advise the Commission of substantial 


changes as to matters of decisional significance. 


PART IV 


STRAUSS'S MISREPRESENTATIONS TO THE 
FCC REGARDING HIS 


xc re > 
“SURVEY OF COMMUNITY LEADERS” 

In amendments to its original application, Strauss 

Broadcasting Company represented to the Commission that 

it e a survey of 13 Atlanta community leaders and in- 


timated that these leaders felt the proposed program change 


from classical to popular music would serve the public's 


interest. The Federal Communications Commission relied 
upon this representation in granting said application for 
a program change. In the amendments to the application 
these 13 leaders were named and their official titles set 
forth. Strauss, in its opposition brief, has again relied 
heavily upon this survey and notes that such a survey is 
a@ policy requirement of the Commission and cites the Com- 
mision itself: 

“part 1, Question 1.A., requires consul- 
tation with leaders in community life--public 
officials, educators, religious, the entertain-~ 
ment media, agriculture, business, labor, pro- 
fessional and eleemosynary organizations, and 
others who bespeak the interests which make up 


the community. 
Report and Statement of Policy Re: Commission 


En Banc Program Inquiry, 20 R.R. 1902.” 

Certainly the importance of conducting such a sur- 
vey should be equaled by concern for the circumstances 
under which it is conducted and the accurate reporting 
of its result. 

The petitioner herein has not to date been able to 
contact and interview each of the 13 community leaders 
who were the subjects of Strauss's survey. It has, how- 
ever, interviewed several of them. Zach of the 13 inter- 
viewed by Petitioner has related an entirely different 


account of their interview than that related by Strauss 


to the Commission. Furthermore, in each instance to 


date, the individuals interviewed by Petitioner whose 


affidavits are hereto attached strongly assert that the 
retention of WGKA's classical music format is vital to 

the public's interest and that the proposed program change 
is not in fact within the public's interest. 

Attached hereto as exhibits are the affidavits of 
the community leaders interviewed by Petitioner to date, 
each being one of the 13 cited by Strauss. 

It should be noted that some of these individuals 
thought that the interview was nothing more than a social 
visit. Some recall stating that they lascened to and 
enjoyed the classical music programming of WGKA. 

On page 5 of Strauss's amendment to his original 
application filed with the Commission on May i7, 1968, 
Strauss stated the following to the Commission concern- 
ing his survey: 

“In every instance, on the other hand, 

our plans were looked upon with favor and we 

were told that we would be providing a need- 

ed service to the community of a type not now 

being provided." 

All of the individuals interviewed by Petitioner 
emphatically denied this statement as it relates to a 
change of format from classical to popular music. 

Dr. Paul D. West, Superintendent of the Fulton 
County School System, states that: 

“Some conniving individual or individ- 

uals has, or have, desecrated my name and 

principles for which I stand in all matters 

that relate to cultural interest and develop- 

ment. There is nothiny else in our area 

which is more uplifting or more needed than 

is the present programming of "The Voice of 

the Arts in Atlanta": WGKA -AM and FM.” 


It should be noted that the Sheriff of Fulton 
County passed away sometime in Junc, 1968, and an in- 


terview with him at this date would thus be impossible. 


xpects, on the basis of the interviews 
that the remaining community leaders 
would relate similar accounts. 


trary to the allegations in Strauss's opposition 


brief, these affidavits in and of themselves present to 


the Commission facts which were not before the Commission 
when it acted, and creates an additional and most disturb- 
ing substantial and material question of fact directly 


im issue, and thus necessitates public hearing. 


Respectfully submitted, 


WOODRUFF, SAVELL, LANE & WILLIAMS 


, 


i, gh 
By. Vitthy ih s : 
Henry Angel / 
Attorney for Petitioner 


707 Healey Building 
Atlanta, Georgia 30303 
§21-1282 


This is the affidavit of DR. PAUL D. WEST, Superintendent of Fulton 
County Schools, for use in the petition of the Citizens Committee to 
preserve the present programming of the Voice of the Arts in Atlanta, 
WGKA, AM and FM - File No. BIC 5580 


Dr. Paul D. West, being duly sworn, deposes and says that the following 

are excerpts from a letter addressed to Mr. Lucien Batson on October 4, 

1968, and also says it is within the public interest that WGKA's present 
class of programming remain the same. 


1. 


It is very gratifying to know that we have personnel in the 
Fulton County School System that has a deep spirit of loyalty 
to and consideration for the school administration. You and 
your lovely wife are in this category, and it makes the life 
of the Superintendent much pleasanter to be aware of your 
devotion to truth and principle. ! 


You were indeed kind and proper in rising to your feet to 
protest any statement about my lack of appreciation of the 

Arts. Some conniving individual or individuals has, or have, 
desecrated my name and principles for which I stand in all 
matters that relate to cultural interest and development; ‘There 
is nothing else in our area which is more uplifting or more 
needed than is the present programming of "The Voice of the 
Arts in Atlata - WGKA, AM and FM." 


If you feel that I need to take any steps to counteract what 


I deem an untrue and venomous approach to destroy something 
that is ennobling, please communicate with me. 


Superintendent 


Sworn to and subscribed before 


en 


me this 10th day-of October, 1968 


: Cf — 


Notery Pohl, Potton County, Georria 


My Cone 
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ENS COMMITTEE 


FILE NO. BTC-5580 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


° Pcp-) 
) AFFIDAVIT 
bli¢ Hearing) 
) of Walter M. Mitchel) 
FACT THE IN-) 
) 
PUBLIC. ) 


being duly sworn, deposes 


} 


slton County Commissioner. 


2. 
within the last year he was called 


Broadcasting Company. 


That he and nis wife nave been avid fans for several 


years of WOrA's classical music programming. 


4. 
That he specifically recalls that in said conversa- 
tion he wholeheartedly endorsed the existing classical 


music format aS it then existed and was under the impre 


ion that said format would continuc. 


That he dees nct recall 
Company's plan 


cal music format 


That if he had been so 


without hesitation, stated 


since it 1s the only such format in thi 


his area 
flooded by popular music stations. 
7. 


That if he were ever cited as endors 


Broadcasting Company's now proposed format change, 


would be an outright mMisrepresentation. 


oS. 


That he feels it is 
that WGKA's classical music format be maintained. 


Walter M. Mitchell 


Sworn to and subscribed before 
me this (+ day of .* + 


1968. 


have, 


the 


such 


within the public's interest: 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSTON 


WASHINGTON, D.C. 


PETITION © 


PROGRAMMING 
PILE NO. BTC=-5589 


wer 


RTS IN ATIAV] 
fm for Reconsider- 
ation of the FEDETAT, COMIUITICATIONS 
CoMMISsStcn’sS Pecision Agproviny the 
Sale of WOK Pagto and the Change 


of 2ts format from Classical to Pop- 


wi veverv eevee yew 


ular Music, and For a Public Hearing) 
) AFFIDAVIT 
te Determine WHAT IS IN PACT THE IN-) 
) of Rabbi Jacob M. 
THE LISTOUING PUGLIC. ) kothsachild 
Pabbi Jacob M. Rothschild, being duly sworn, deposes 


and says: 


1. 


That he is the Rabbi at the Temple, Atlanta, Georgia. 


Ze 
That within the last year someone came to his office 
reoresenting Strauss Broadcasting Company and indicated 
that Strauss Broadcasting Ccempany was a new oryanization 
in Atlanta and that the purpose of thia vinit was to got 
acquainted with the Atlanta community leaders and to let 


them know that this new organization was in town. 


3. 
That he understood this mecting to be of a purcly 
social nature and that it was not intended for the pur- 
pose of expressing citner an endorsement or an opinion 


as to the radio station's format. 


CAN 1817 


, 


That he did 


le used for any purpese at a Jater date in any procecting 


and no such consent or permission was granted o 


5. 
That he feels it 41s within the 
that the comnaunity has ard would continue to benefit by 


the emistence of WCKA'S classical music formit. 


day of 


2510N ADOSTOVING 


AFPIDAVIT 


of Henry Bowden 


duly sworn, deposes 


y Attorney and Chairman 


y University. 


That approximately 4 year ago he was approached by 
someone connected with Strause Broadcasting Company and 
spoke to ham priefiy about Strauss Broadcasting Company 


acguiring the radio station WCrA. 


4 
Je 


That to the st of nis recollection he was under 
the impression, duc to said meeting, that the classical 


format of WGKA -AM & FM would remain unchanged. 


4. 


That he recalls stating in said meeting that he 


thoroughly enjoyed WGKA's Classical music tormat and hoped 


_that it would continue. LAINIE! x D 


2 « 
a woes 


BEST COP’ 
from the origi 


That if anyone ever represented that ceponen 
a chanye in the format to popular music would serve 
public's interest, said representation would be mislead- 


ing and untrue. 


6. 
That he hopes WGKA -AM & FM's classical music 
mat will be preserved since he deems it vital 


public's interest. 


Sworn to and subscribed before 


“Ssay of (eZ hea/, 


Sy, 


eid: WA Lt de. 


Notary Putte, George, State at Lerge 
My Commssion kapites Oct 29, 1968 


CATIONS 


duly sworn, deposes 


the Atlanta Rotary 


2. 
the previous year he was contacted by 
auss Broadcasting 
agred Gaeutions concerning the radio 


ROE: 


tion, on that occa- 
he and nis wife Jintened occasionally 


ats then existing format. 


4. 


That to his best recollection and belief he does not 


recall naving ever stated that a chanye an format from 


ews ile 


interest. 


That although he was 
the time, he did not have the 
he was acting on behalf cf che 
bers, 


vidual citizen f 


That it is his personal cpini 


interest and has served and would continue 
important educational and cultural 


munity. 


Frank y 


Sworn to and subscribed before 


me this 


Notary Public. Georgia State at Lovee 
AY Communion Laswes Sept, 71971 


OPY AVAILABLE 
riginal bound volume 


t Watson 


Guly sworn, deposes 


*s survey was made. 


4 conversation with an agent 


pany sometime within the past 


710 CONVETSALAON Wan wureiv af «A= 


private Nature. 


4. 
for anything he said or on 


pe related to any third party, 


adiministratave ayency. 


e xr 1E/ 7 “Y 
SG Zi 


2 
"nv 
rey 
3 


tae 


£ 


yicws © 
Sworn to. 
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BEFORE THE 


FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D.C. 


PETITION OF THE CITIZENS COMMITTEE ) 
) 
TO PRESERVE THE PRESENT PROGRAMMING ) 
) 
OP THE “VOICE OF THE ARTS IN ATLAN- ) 
) PILE No. Brc-5580 
TA": WGKA -AM & FM for Reconsider- ) 
) 
ation of the FEDERAL COMMUNICATIONS ) 
) 
COMMISSION'S Decision Approving the ) 
) 
Sale of WGKA Radio and the Change ) 
) 


of its format from Classical to Pop-) 
) REQUEST FOR A STAY OF 
ular Music, and Por 2 Public Hearing) EPFECTIVENESS 
to Determine WHAT IS IN PACT THE me 
TEREST OP THE LISTENING PUBLIC. } 

The Petitioner hereby incorporates by reference its 
petition, its amendment to its petition, and its reply 
brief in support of this request and respectfully requests 
the Commission to issue an immediate stay of the effect- 
iveness of its decision approving the program change of 
WGKA -AM anc PM. Strauss Sroadcasting Company of Atlanta 
is already beginning to change its format in total dis- 
regard to this petition and the public’s concern, and the 


listening public will suffer irreparable depravation of 


its enjoyment of accessible classical music. 


Respectfully submitted, 


WOODRUPP, SAVELL, LANE & WILLIAMS 


707 Healey Building 
Atlanta, Georgia 30303 
521-1282 
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Before the 
FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 


In re Application of 


GLENKAREN ASSOCIATES, INC. 
(Trans feror) 


and FILE NO. BIC-5580 


STRAUSS BROADCASTING COMPANY and 

JERE W. THOMPSON, d/b/a 

STRAUSS BROADCASTING COMPANY OF ATLANTA 
(Transferee) 


For Transfer of Control of 100% of the 
Stock of Glenkaren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM, 
Atlanta, Georgia 


a Na Nad Nat Nad Na Na Nad Na a a a ee a a a er 


For Action by the Commission: 


OPPOSITION TO "REQUEST FOR A STAY 
OF EFFECTIVENESS" 


Strauss Broadcasting Company of Atlanta, (hereinafter 
"Strauss"), by its attorneys, hereby opposes the "Request for 
a Stay of Effectiveness" filed herein on October 18, 1968, 
by the "Citizens Committee to Preserve the Present Programming 
of the 'Voice of the Arts in Atlanta’: WGKA-AM & FM", (herein- 
after the "Committee"). In support, the following is repre- 
sented. 

1. In its Petition for Reconsideration of the 


Commission's action granting consent to the transfer of 
GZ 


PY AVAILABLE 
ginal bound volume 


=2= 
control and assignment of the licenses of WGKA-AM & FM 
to Strauss, filed by the Committee on September 24, 1968, 
the Committee requested a stay of the effectiveness of the 
Commission's order pending a decision of the Commission on 
the petition for reconsideration. Strauss opposed the 
Petition for Reconsideration on October 9, 1968. The 
Opposition pointed out that the Comittee had failed to 
demonstrate irreparable injury to the Committee or the public 
and had otherwise failed to satisfy the necessary elements 
supporting a request for stay es set forth by the Court in 
Virginia Petroleum Jobbers Association v. Federal Power 
Commission, 104 U.S. App.D.C. 106, 259 F.2d 921 (1958). 

2. On October 18, 1968, the Committee filed its 
Reply to the Strauss Opposition and, in addition, filed an 
“amendment” to its Petition for Reconsideration. At the 
same time, it filed an additional "Request for a Stay of 
Effectiveness” in which it endeavored to incorporate by 
reference its petition for reconsideration, its "Amendment" 
to petition, and its reply to the Strauss opposition. Strauss 
intends to file a pleading directed to the so-called "Amend- 
ment" within the time permitted by the rules. Strauss' 


pleading will demonstrate that the "Amendment" is not 


properly before the Commission and is otherwise devoid of 


=3e 


merit. This pleading is directed to the new request for 


stay. 

3. The new request for stay suffers fron the sane 
infirmities as the original request. None of the pleadings 
heretofore filed by the Committee attacks the legal, financial 
or other basic qualifications of Strauss és 2 iacensies of 
this Commission. The sole gravanen of the charges is that 
Strauss should be required to retain the classical music format 
of the stations which was used by Strauss’ predecessor. The 
Commission has rightfully and consistently declined to dictate 
to licensees the precise format which their programming 
should take. To do so would constitute an unlawful and 
unconstitutional censorship in gross. Instead, the Com- 
mission requires the licensee to demonstrate that it has 
made efforts to ascertain the programming needs of its 
community and that it has, as a matter of licensee judgment, 
proposed programming that it believes will satisfy these 
needs. Moreover, the Commission has consistently recognized 
that programming should be responsive to changing needs. To 
require an applicant rigidly to adhere to one format as 
against another would be to ignore the need for responsiveness 
to changed circumstances. It was for these sound reasons 
that the Commission recognized in its Memorandum Opinion and 
Order of September 4, 1968, that since Strauss had ascertained 


4 
the need, through surveys end other methods, for its new 
is one for judgment of the broadcaster 
in these instances, cannot properly 
format must be retained." 
.. The Comnittee would now have the Commission 
reverse that determination end ire, by stay, that WGXA-AM 


clessical music stations. Strauss 


the Comission cannot lewfully grant the relief 
requested. Moreover, in the circumstances, the Committee 
has not end cannot demonstrate irreperable harm or injury 
to the public by 2 change in format. If, indeed, the 
Committee is successful on the merits in its effort at 
reconsideration and should the Commission vacate its grant 
to Strauss, thereby restoring the status quo, presumably 
the former owner would restore the classical music format. 
Or, should the Commission require Strauss to adhere to a 
classical format--an action which we believe to be beyond the 
Commission's constitutional power--such a format could be 


restored. Thus, the only effect, not harm, which the public 


would experience would be the temporary receipt of the 


meritorious and well-liked music format proposed and now in 
use by Strauss in licu of the classical format used by the 


former owner. This could hardly be termed "harm" and, by no 


-5- 

Stretch of the imagination, “irrepareble heria." 

Sc Senaeea: Strauss has just causcd to be made a 
new statistical listener survey in Atlenta by a professional 
marketing and research organization, the piceddeninsny results 
of which demonstrate that the vast majority of the public 
prefer Strauss' format to a format of all classical music. 
The details of the survey will be supplied to the Commission 
as soon as completed and, in any event, with Strauss' 
pleading directed to the Committee's "Amendment" to its 


petition for reconsideration. 


6. Finally, Strauss again insists thet the Committee 


has totally failed to show good cause for the extreordinary 
remedy of a stay. The necessary grounds for a ‘stay have 
been clearly defined by the Commission and the courts. They 
cannot be satisfied by a self-serving conclusion that a 
Stay is necessary. : 

Respectfully submitted, 


Strauss Broadcasting Company 
of Atlanta 


7) 
YWreat bulb 
“Reed Miller 
Arnold & Porter 
1229 - 19th St.,N.w. 
Washington, D.C. 20036 
Dated: October 25, Its Attorneys 
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CERTIFICATE OF SERVICE 


I hereby certify that I have this 25th day of 


October, 1968, sent a copy of the foregoing Opposition to 
of Effectiveness" by U.S. mail, postage 


Chief Broaccast Burcav 
> 
Conavanicéet dons Comnission 


D.C. 20554 


Fecerel 
Washington, 
Henry Angel, Esq. 
Woodruff, Savell, Lane & Williams 
707 Healey Building 
Atlante, Georgia 30303 

Counsel for the Committec 


ee 
Margaret Cureton 
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CERTIFIC\TE OF SERVICE 


I hereby certify that I heve this 25th dzy of 


October, 1968, sent a copy of the foregoing Opposition to 
"Request for a Stay of Effectiveness" by U.S.:mail, postage 
prepaid, to the following: 


Chief, Broadcast Eurcev 
Fecerel Conavanicetions Cormissioa 
Washington, D.C. 20554 


Henry Angel, Esq. 

Woodruff, Savell, Lane & Williams 

707 Healey Building 

Atlante, Georgia 30303 ; 
Counsel for the Conamittec 


Margaret Cureton 


Before the 
FEDERAL COMMUNICATIONS COMMIT SSION 
Washington, D.C. 20554 


In re Application of 


GLENKAREN ASSOCIATES, INC. 
(Trans feror) 


and FILE NO. BTC-5580 
STRAUSS BROADCASTING COMPANY and 

JERE W. THOMPSON, d/b/a 

STRAUSS BROADCASTING COMPANY OF ATLANT. 
(Trans feree) 


> 


For Transfer of Control of 100% of the 
Stock of Glenkaren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM, 
Atlanta, Georgia 
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For Action by the Commission: 


MOTION TO STRIKE AMENDMENT TO PETITION 
FOR RECONSIDERATION AND FOR A PUBLIC HEARING 


Strauss Broadcasting Company of Atlanta, (hereinafter 
"Strauss"), by its attorneys, moves to strike the "Amendment 
to Petition for Reconsideration and For a Public Hearing", filed 
herein on October 18, 1968, by the "Citizens Committee to Pre- 
serve Programming of the ‘Voice of the Arts in Atlanta’; WGKA-AM 
& FM", (hereinafter the "Citizens Committee”). In support, 
the following is represented: 


1. The Commission's Memorandum Opinion and Order, 


released September 4, 1968 (FCC 68-890, 20172), granted the 


application for consent to the transfer of control of the 


75 

licensee of WGKA and WGKA-FM, Atlanta, Georgia, to Strauss 
Broadcasting Company of Atlanta (File No. BTC-5580) . On 
September 24, 1968, the Citizens Committee filed a petition 
for reconsideration of that decision, relying upon Section 
405 of the Communications Act of 1934, as anencea Under 
Section 1.106(f£) of the Commission's rules a "petition for 
reconsideration and any supplement thereto" aoe be filed 
within 30 days from the date of release of the document con- 
taining the full text of the action of which reconsideration 
is sought (Emphasis supplied). No supplement or addition 

to such petition will be entertained after expiration of the 
thirty-day period except upon leave granted sor a separate 
pleading for leave to file which shall state the grounds 
therefor. 

2. The Citizens Committee's "Amendment" to its 
petition for reconsideration was filed two weeks after the 
time for filing a petition for reccusierscion and any supple- 
ment thereto had expired. No separate pleadixs requesting 
leave to file and assigning grounds therefor was filed. 
Instead, the Citizens Committee sought to ground its action 


upon Section 1.65 of the Rules which, as the Commission well 


knows,is designed to require applicants to "up-date" their 


=3— 

pending applications and has no bearing at all upon pending 
petitions for reconsideration. Certainly, 1.65 was not 
intended and cannot be used as the basis for avoiding the 
statutory 30-day filing deadline of Section 405 of the Act 
or the regulatory 30-day deadline established by Section 
1.106 of the Rules. 

3. Moreover, the so-called "Amendment" contains 
nothing that could not have, with reasonable diligence, been 
obtained and filed within the 30-day filing period. For 
these reasons, it is clear that the "Amendment" is untimely, 


procedurally defective and should be stricken or dismissed. 


4. Although Strauss is confident that the merits 


of the Amendment are not properlytefore the Commission for 
reconsideration, it believes that it should call certain 
matters to the Commission's attention. The Amendment contains 
the affidavits of six of the thirteen community leaders of 
Atlanta interviewed by Strauss as a part of its ascertainment 
of community needs prior to the filing of the transfer appli- 
cation. Upon reading these affidavits, it seemed clear to 
Strauss--and particularly to Mr. Dan Hayslett, its Executive 
Vice President who interviewed these leaders--, that the 
affiants must not have been made fully aware of the contents 


and purpose of the summaries of Mr. Hayslett's interviews 


-4- 
with them which were submitted by Strauss, at the request of 
the Commission's staff, as an amendment to the transfer appli- 
cation on June 3, 1968. 

5. Accordingly, between October 23 and October 743) 
1968, Mr. Hayslett attempted to revisit each of the thirteen 
leaders previously interviewed. One, Sheriff Ralph Grimes, 
is now deceased. Another, Police Chief Herbert. Jenkins, 
was on vacation. A third, Dr. Paul West, Superintendent of 
Schools, refused to discuss the matter with Mr. Hayslett. 
However, Mr. Hayslett revisited each of the remaining ten leaders-- 
including five of the six whose affidavits were attached to 


the Citizens Committee's "Amendment"--(Dr. West being the 


sixth)--at which time he showed them the summaries of his 


previous interview with them which were prepared by Mr. Hayslett 
immediately following the interview. Upon examining the 
summaries, each of those interviewed gave Mr. Hayslett a letter 
in which each has expressed his agreement, in general, that 

the summary fairly represents the substance of che original 
interview with Mr. Hayslett. Attached hereto as Exhibit A 

is the affidavit of Mr. Hayslett, dated October 25, 1968, 
describing his recent revisits with the community leaders. 
Attached and forming a part of Exhibit A are the letters from 


the ten leaders expressing their views as to the accuracy of 
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the original summaries which are attached to the letters. 
Attached as Exhibit B is a letter, dated October 25, 1968, 
from Mr. Hayslett to Dr. Paul West,(who declined to discuss 
the matter with Mr. Hayslett), by which Mr. Hayslett trans- 
mitted to Dr. West a copy of the summary of Mr. Hayslett's 
original interview with Dr. West. 

6. Further, there are attached hereto as Exhibit Cc 
summaries of additional community leader interviews made 
within the past few days by Mr. James L. Dodd, Manager of 
WGKA and WGKA-FM, which represent a continuing effort by 
Strauss to determine the program needs of the area. 

7. Finally, Strauss has caused to be made a 


statistical public programming preference survey in the Atlanta 


area. The survey, conducted in October, 1968, was made by 


a professional market research agency, Marketing and Research 
Counselors, Inc. Copies of the survey report, a list of 
representative clients of the agency, and brief biographical 
resumes of the agency's staff, are attached hereto as Exhibit D. 
The survey clearly confirms the conclusions previously reached 
by Strauss, upon the basis of similar surveys in other cities 
and Strauss' own experience in Dallas and Tucson, that the 
strong public preference is for a mix of popular standards 


(preferred by 40% of those interviewed), Top-40 hits (pre- 


-6- 
ferred by 35% of those interviewed), Broadway show tunes 
(preferred by 29% of those interviewed) and movie themes 
(preferred by 24% of those interviewed). In contrast, 15% 
of those interviewed preferred symphonic music, 8% preferred 
ballet music and only 6% preferred operas. 

8. Once again Strauss asserts that it has made 


reasonable efforts to ascertain the needs of the area it pro- 


poses to serve and that its programming proposal is, in its 


judgment, well designed to serve those needs. Strauss recognizes 
that a minority of its listeners prefer classical’ ausic. To 
this end, as is represented in the attached affidavit of 

Mr. Hayslett (Ex. A), on November 10, 1968, the program format 
of WGKA-FM will be changed so as to broadcast from sign-on to 
8:00 p.m. a combination of popular favorites, Broadway show 
tunes, hits from Hollywood and standard favorites. Commencing 
at 8:00 p.m. until 11:00 p.m. or 11:30 p.m., depending upon the 
length of the works, WGKA-FM will be programmed with pure 
classical music six nights per week. On Sunday nights, starting 
at 8:00 p.m., WGKA-FM will broadcast a complete opera. It is 
the sincere belief of Strauss that this FM format, coupled with 
its AM format of popular favorites, Broadway show tunes, hits 


from Hollywood and standard favorites, will comport with its prior 


=j= 
represertations to the Commission with respect to serving the 
general public's need while, at the same time, recognizing and 
serving the needs of the minority element which favors classical 
music. 
Wherefore, the premises considered, it is respectfully 


requested that the "Amendment to Petition for Reconsideration 


and For a Public Hearing" be stricken and dismissed and that 


the Citizens Committee's"Petition for Reconsideration and For 
a Public Hearing” be forthwith denied. 
Respectfully submitted, 


STRAUSS BROADCASTING COMPANY 
OF ATLANTA 


By: Wo Pir 


Reed Miller 

Arnold & Porter 

1229 - 19th St.,N.W. 

Washington, D.C. 20036 
Dated: October 31, 1968 Its Attorneys 


EXHIBIT A 


| STATE OF GEORGIA) 
5 ) ss.: AFFIDAVIT 
COUNTY OF FULTON ) 

Dan Hayslett, being duly sworn, upon his oath, deposes and says as folks: 

My name is Dan Hayslett and I am the Executive Vice President’ of Strauss 
Broadcasting Company, which is the 66 2/3% partner of Strauss Broadcasting Company 
oe Atlanta, licensee of Stations WGKA-AM and FM, Atlanta, Georgia. 

~ I have read the "Amendment" to the petition for reconsideration of the 
Commission's action granting consent to the transfer of control and assignmmt 

of licenses of WGKA-AM and FM (File No. BIC-5580) which was filed with the 

a Federal Communications Commission by the "Citizens Committee to pieerie the 
Present Programming of the ‘Voice of the Arts in Atlanta’: WGKA-AM & FM," dated 

october 18, 1968, and the affidavits of Dr. Paul D. West, Rabbi Jacob M.Rothschild, 
and Messrs. Walter M. Mitchell, Henry Bowden, Frank L. Carter, and J. Robert Watson, 
which were attached thereto. 

On December 11, 12, 13 and 14, 1967, while assisting in the preparation of the 
wbove-mentioned transfer application, I personally visited with each of the above- 
listed individuals (along with seven others not listed). The purpose of my visit 
was to comply with the Commission's policy regarding contacts with community 
eleaders as to proposed programming and to enable the applicant, comes Broadcasting 
Company of Atlanta properly to respond to questions 1A, B and C, Part I of Section 
, IV-A of the transfer application. The individuals contacted were listed in Exhibit 
#3 to Section IV-A. 


At each community leader interview, I explained the purpose of my visit and 


that I was seeking their views as leaders of the community with respect to how the 


-proposed station could serve the needs of Atlanta. Following each interview 1 


pumediately wrote a summary of my understanding of the contents and suggestions 
> the leader interviewed. These summaries later were submitted to the Commission, 
fc the suggestion of the Commission's staff, as part of the amendment to the transfer 
pplication dated May 22, 1968 and filed June 3, 1968. Copics of the summaries are 
ached. As will be noted therefrom, they not only covered a discussion of the 


husic format but also the needs of the area in terms of news, sports, agricultural, 


pligious and educational programs. 


* If any of the community leaders were mislead or misunderstood my purpose, it 


Shs certainly not intentional on my part. Moreover, I believe the summaries of the 


Bterviews which I wrote immediately following the interviews were fair 
@rmmarizations of the views expressed by those interviewed. I made no attempt to 
Olor or misrepresent their views and, indeed, as the summaries wi]l show, in 
gveral cases reported their praise of the existing format of classical music and 
fact that either the interviewee or his wife liked and listened to the classical 
misic format. (See, e.g., summaries of interviews with Dr. Paul D. West, Walter M. 
witchell, Rev. Noel C. Burtensham, Rabbi Jacob M. Rothschild). 
At each intervies I described the proposed format of Strauss of Atlanta 
Soresencinn that it would be a mixture of popular favorites, Broadway show tunes 
d light classical. As the summaries show, most of the interviewees agreed that 
Ach a mix would have a broader appeal to listeners than a straight classical music 
eee This was, of course, not meant by the interviewees or by me to denigrate 
e classical format but simply to recognize the obvious, that is to say, that the 
traight classical format generally has a more limited appeal as compared with a 


a 
fr>roader mix of various types of music. 


In the light of the affidavits of several of the community leaders which were 
attached to the Citizens Committees "ammendment"™ to its petition for reconsideration, 
I visited as many of the leaders as possible on October 23 thru October 25, 1968. I 
was unable to see Chief of Police Herbert Jenkins who is on vacation and Sheriff 
Ralph Grimes who is deceased. However I visited with and obtained pcatenente fron 
each of the other leaders, except Dr. Paul West (who declined to discuss the matter 
in depth)m and attach their statements hereto. As will be seen from their statements 


once they were given the opportunity to examine my summaries of our earlier meetings, 


they have agreed that, in general, those summaries fairly presented’ the substance 
of their interviews. 

Further, Strauss Broadcasting Company of Atlanta has caused a public listener 
survey to be conducted by Marketing and Research Counselors, Inc., a professional 
research organisation. The survey was conducted on October 18 thru; October 24, 1968 
and included a statistical sampling of 382 randomly selected individuals in the 
Atlanta area. A copy of the survey is attached. As will be seen from the results 
the respondents showed musical preference as follows: 

Popular Standards 407 
Top 40 Hits 35% 
Broadway Shows 297% 
Movie Themes 24% 
Country & Western 23% 
Novelty Tunes 15% 
Symphonic Music 15% 


Ballet Music 8% 
Operas 6% 


This survey confirms the judgements previously made by Strauss of Atlanta, which 
were based upon similar surveys in other communities and the experience of Strauss 
in operating broadcast stations in Dallas, Texas and Tuscon, Arizona using formats 
similar to that proposed in Atlanta, Georgia. 
Finally, paragraph 6 of the reply of the Citizens Committee to Strauss' opposition 


to the Committee's petition for reconsideration alleges that "within one month from 


this date 1 "October 18, 19681 Strauss Broadcasting Company will totally change its 
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jinal bound volume 


FM programming to popular music". This is to inform the Commission that, on 
November 10, 1968 the program format of WGKA-FM will be changed so as to 
broadcast from sign-on to 8:00pm a combination of popular favorites, Broadway 
show tunes, hits from Hollywood and standard favorites. Commencing at 8:00pm 
until 11:00pm or 11:30pm depending on the length of the works, WGKA-FM will be 
programmed with pure classical music six days a week, On Sunday nights starting 
at 8:00pm WGKA-FM will broadcast a complete opera. Strauss believes this format 
to be consistent with its prior representations to the Commission which, at the 


same time, endevoring to satisfy the needs of a minority of its listeners who 


a aut 
have expressed a desire for classical music. / 


y 
Ars Tips wt 


Dan eh) 


Subscribed and sworn to before me 


this -*-- day of 3.7: 0, 1968. 


« 
* 


ae — (eee 
Notary Public 


My commission expires: 


Wotary's Seal) 


Liller Neal Battle & Lindsey, Inc. 


Advertising and Public Relations 


Atlanta Richmond Tampa New York 


Life of Georgia Tower Atlanta, Georgia 30308 


October 24, 1968 


Mr. Dan Hayslett 

Executive Vice President 
Strauss Broadcasting Company 
1401 South Akard Street 
Dallas, Texas 75215 


Dear Dan: 


I have read the attached memorandun concerning 
our interview and it accurately represents our 
conversation at that time. These opinions still 
hold true. 


I believe with a format somewhat similar to that 
of KIXL, your Atlanta station can become one of 
the better-rated stations in the market. , 


Kindest regards, 


Sibi 


H. G. Axelberg . 
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Enclosure 


Executive Offices cere : Dallas 75215, Texas ¢ (214) 741-5016 


WGKA HAS AN EXTKEMELY GOOD IMAGE IN THE 
MARKET, BUT ACTUALLY ONLY APPEALS TO A 
VERY SMALL SEGMENT PLE SO THAT IT 
IS NO REAL FACTOR IN MARKET FROM AN 
ADVERTISING STANDPOIN THE STATION HAS 

Gris: i BUT HE 

LE BROADENED, 
MORE PEOPLE. 


LISTENS TO THE STATION 

ULAR MUSIC. HE IS FAMIL- 
IAR WITH OUR DALLAS STATION AND STATED THAT 
THE MARKET COULD USE AND NEEDS THE KIXL 
FORMAT, AND IT WOULD BE A TREMENDOUS IMPROVE- 
MENT IN WGKA, 


HE IS A SPORTS FAN AND SAYS THAT THIS AREA 
IS ADEQUATELY COVERED, ALMOST TOO MUCH AT 
CERTAIN TIMES . SINCE THEY DO HAVE CLIENTS 
INTERESTED IN AGRICULTUKE PROGRAMS, HE IS 
FAMILIAR WITH THEM AND FEELS THAT THIS AREA 
HAS SUFFICIENT PROGRAMMING AVAILABLE. HE 
FEELS THE FIVE MINUTE NEWSCAST FITS A 
STATION, SUCH AS WH ARE PROPOSING, MORE 
THAN THE LONGER NEWSCASTS IN DEPTH, 
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October 24, 1968 


Mr. Dan Hayslett, Executive Vice President 
Strauss Broadcasting Company 


1401 South Akard Street 
Dallas, Texas 75215 


Dear Mr. Hayslett: 


1 have read the attached memorandum concerning the conversation 
| had with you last December, with respect to the sale of WGKA, 


It fairly presents the details of our discussion at that time. 
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OFFICERS 

GEORGE W. FELKER, 111 
FLOYD C. NEWTON. JR. 
L. P GREER, JR, 


FRANK L. CARTER 
J1M_H_ CONNER 


MONROE 
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TOCCOA 


ATLANTA 
ATLANTA 


JOHN A, BOLAND, JR. 
C. CALLAWAY, JR, 

J. PHILIP CLEAVELAND 
ROBERT T, DAVIS, JR. 
JAMES T, DOUGHTIE 
CLARENCE E. ELSAS 


Cordially yours, 


GQ), { (wile 


Frank L. Carter 


DIRECTORS 
C. RALPH EWING 
W. H. HIGHTOWER, JR. 
W. L. MAIGE, JR. 
Z. BOYCE MANGUM 
JOHN T. NEWTON | 
J. 0. RAMSBOTTOM, JR. 


GEORGE 0. RAY. JR. 
A. 3. STRICKLAND, 111 
R, C. THATCHER, JR, 
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COMMISSIONERS OF ROADS AND REVENUES 
FULTON GountTy, GEORGIA 
COUNTY ADMINISTRATION BUILDING 


ATLANTA, GEORGIA 30303 
TELEPrONE 572-2791 
WALTER M MITCHELL AREA CODE 404 


October 24, 1968 


Mr. Dan Hayslett 

Executive Vice President 
Strauss Broadcasting Company 
1401 South Akard Street 
Dallas, Texas 75215 


Dear Mr. Hayslett: 


The memo of the interview with me is correct as, far as I can 
remember except for the last paragraph. This is not 
exactly what I said at the time of my telephone conversation 
with you. 


As I remember it, you asked me my favorite program and I 
named Lawrence Welk. If I remember further correctly, I 
also told you I did not think many of the stations played 
this type of music. I think I also told you that I would 
prefer no change being made in the type of music played 
by station WGKA. 


Sincerely, 
ye / 
LG f 


Walter M. Mitchell 
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THE BOARD OF TRUSTEES of EMORY UNIVERSITY 


HENRY L BOWDEN, cheirman 
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Mr. Dan Hayslett 

Executive Vice President 
Strauss Broadcasting Company 
1401 South Akard Street 
Dallas, Texas 75215 


Dear Mr. Hayslett: 


I have reviewed the summary of a conversation 
which you and I had in 1967, as prepared by you, and 
have sought to determine whether or not it COmneCeeY, 
reflects our conversation. 


It generally does reflect our conversation with 
the exception of the fact that I have no recollection 
of discussing any proposed changes in the station's pro- 
gramming. Had we discussed any changes in program, I 
would have stated to you that I think the radio station 
should have the right to play any type of music or any 
type of entertainment it wishes, but I do not recall 
having discussed this with you. 

fo 

The other statements I do recall and they do 

reflect our conversation. 


urs/very truly, 
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Mr. Dan Hayslett 

Executive Vice President 
STRAUSS BROADCASTING COMPANY 
1,01 S. Akard Street 
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Vice President 
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October 25, 1968 


Mr. Dan Hayslett 
Strauss Broadcasting Co. 
1401 South Akard 
Dallas, Texas 


Dear Mr. Hayslett: 


The brief summary of the conversation which we had when 
you visited my office some months ago is substantially 
correct so far as I can recollect. 


You will recall that the purpose of that neeting was 
simply to enable us to know one another and was never 
presented to me as an attempt to obtain my support for 
and agreement of any change in broadcasting format. 
None was intended and I cannot find anything in this 
brief summary to indicate that I in any way made such 
a suggestion or recommendation. 


I must add that I am made most unhappy by the fact that 
what I had thought to be only a visit for the purpose 
of getting acquainted with a newcomer to Atlanta has 
become a source of conflict in the community. 


Yours truly, 
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October 23, 1964 


Mr. Dan Hayslett 

Executive Vice President 
Strauss Broadcasting Company 
1401 South Akard Street 
Dallas, Texas 75215 


Dear Mr. Hayslectt: 


I have read your statement on the intervicw which we had con- 
cerning the new radio station which was to be sct up in Atlanta. This 
statement substantially represents a conversation which we had some 
months ago. 


If you need any further information on this matter, kindly con- 
tact me at any time. 


Sincerely yours, 


/ a / 
/ / 


' ry \ i SPR F os 
Reverend Nocl C. Burtenshaw ~ 
Chancellor 
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Mr. Don Hayslett, 
Executive Vice-President 
W. G. K. A. 

Atlanta, Georgia 


This is to advise that the attached quotation 
of my conversation with you in December of 1967 fairly 
represents the conversation with you and the statements 
made by me. 


Yours very~truly, 


E. A. viright, Judge 
Civil Court of Soon County 
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October 23, 1968 


Mr. Dan Hayslett 

Executive Vice President 
Strauss Broadcasting Company 
1401 South Akard Street 
Dallas, Texas 75215 


Dear Mr. Hayslett: 

I have read the attached memorandum which 
relates to the interview you had with me in December 
of last year, and to the best of my recollection‘ it 


presents fairly the substance of our conversation. 


Sincerely yours, 
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Sworn to and subscribed 
before me this 23rd 
day of October ; 
1968. 
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EXHIBIT B 


October 25, 1968 


Mr. Paul D. West 
Superintendent of Schools 
Fulton County 

Atlanta, Georgia 


Dear Mr. West: 


First, let me express my appreciation for working Jim Dodd end myself into 
your busy schedule this past Wednesday, October 23rd. 


We came by your office in the hopes that we wight clarify what appears to 
be a misunderstanding concerning statements purportedly attributed to you 
concerning the sale of WGKA and any format changes. It was wy intention 
to show you the report of the interview made with you last December. 
However you made it quite clear that you did not care to see any further 
documents after I had show you a copy of the Petitioners filing, at which 
time you stated “it was a closed issue"! 


I regret that I was unable to reach you by phone Friday, even though I 
tried several times. 


However, I felt that you should sce the report and I have enclosed a copy 
herewith for your files. As you can sce it docs not in any way quote you 
as recommending any change in format. As a matter of fact the statement 

mentions your familiarity with and approval of the WGKA Classical format. 


It states the obvious observation that a broadening of the programming 
would have appeal to more people -- this fs mercly a statement of fact 
and is borne out by a listener survey conducted recently in Atlanta. 


I respectfully submit this information, for your consideration. Should 
you care to discuss this further, I can be contacted at WGKA, phone number 
is 521-1190. 


N 


‘ Cordially, 


vi), if SL 


Pi lh SAYA 
Executive oo President 
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cc: Reed Miller 
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OPOSED WOULD BE WELL RECEIVED BY 
n > JS NOTHING EXACTLY LIKE THAT 
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Interview oy Javes Le Yodd with Ore to 
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Interview by Jores Le 02 wi Seorae Goodwin, vice  esicent of Sell 
tay lic tetatic nz -ivic leader with Atlanta 
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discus: religious progranringe 


Interview conducted by Jar..s L. Codd with The Honoravle Ge 
Licutenant Govenor of Georgia on detobor 20, 1948. 
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economy. 


He does not feel thit he is qualified 
e sting other than @ spot announcer ont 
schoolse 


Govenor Smith stctes that he 

confined to announcements of 

is rore than sufficient religious progresming in ‘ 
he further thinks that @ church on rédio would be a}rich 
it should be on a commercial basis rether then 2 pudlic 
(This statotent was meds volunterily end sot in answer to 


He prefers the five rinute newscast format out feels that our ten rinute 
news rounduy in the morning is elso good. He thinks that there should 
be a mixture of internationel, noti nal and Itee! rews baned on the 
importance of the cont-nt o! the nes. 

Govenor Smith states thet he sorotines Listens to 

music but deifnitely does not like clessical music at all. 

perference is for Broadway and motion dicture tym music end spec 

things such es “The Sour.d of Music”. 
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EXHIBIT D 


Programming Preference 
Study 


Radio Station WGKA 
Atlanta, Georgia 


October, 1968 


Survey #2114 


Marketing 
And Research 
Counselors, 
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PREFACE 


To determine radio programming preferences 


among adults in Atlanta, Georgia. 


This study was conducted with a sample of 382 


respondents selected on a systematic basis 


from the telephone directory of Atlanta, Georgia. 


Only adults were included in the survey. c 


One hundred ninety eight females and 189 males 


were included in the sample. 


All interviews were conducted by telephone 

by trained market research interviewers work- 
ing under a qualified M/A/R/C Field Supervisor. 
This supervisor is a member of the M.R.T.A., 

a professional research trade association made 
up primarily of independent field supervisors 


and field directors of major corporations. 


Interviewers were provided a structured ques- 
tionnaire and were trained in a central brief- 
ing session. Five percent of each interviewer's 
work was verified by the supervisor for accuracy, 


authenticity and interviewer attitude. 


TABULATION All data have been edited, coded and trans- 
OF RESULTS: 
ferred to IBM cards. These cards will be 
kept on file for two years and ere available 


for additional cross-tabulations at the regular 


hourly charge. Original questionnaires will 


be kept on file for one year and are available 


for examination or study at any time during 


the period. 


SYMBOLS USED _IN Throughout the report, an asterisk (*) sign 
THE REPORT: 
indicates that the number was less than one- 
half of one percent. A hyphen (-) indicates 
that there was no response. Any totals that 


exceed 100% indicate that there were multiple 


answers to the particular questions. 


The base upon which the percentage is figured 
is given in parentheses at the foot of each 
table. If the raw number for any element in 
the distribution is needed, it can be calcu- 
lated by multiplying its percentage by the 


base number. 


The strongest preferences in overall listening among adults in 
Atlanta exists in the areas of Broadway Show Tunes, Standard 
Popular Songs and Top-40 Hits when these are matched against 
varying types of programming. Movie Theme music was noses by 


the next largest percentage of the respondents. (See Page 8) 


These same four programming types were mentioned most often by 
respondents who indicated the types of music they would like to ° 
hear everyday. Operas, Ballet Music, Symphonic Music and Novelty 


Tunes rated poorly as those which respondents would like to hear 


everyday. 


Respondents Who Would Like 
to Hear Each Type of Music 
Everyday 


Popular Standards 
Top-40 Hits 
Broadway Shows 
Movie Themes 
Country and Western 
Novelty Tunes 
Symphonic Music 
Ballet Music 


Operas 


Half the respondents indicated they never like to hear Opera 


Music. Forty-four percent said the same about Ballet Music. 


Also, 31 percent said they never like to hear Symphonic Music. 


hear other types of music are shown below: 


7% 
12 
12 
18 
23 
27 


STATISTICAL APPENDIX 


la. Do you have a radio at home? 


Home - AM 


total respondents 


Do you have a radio in your car? 


Car - AM 


87% 
13 


100% 


Base - total respondents (382) 


Can you receive FM radio in your car? 


Car - FM 


Base - total respondents 


Die Now, I'd like to know something about the music you like to hear 
on the radio. First, which one of these three kinds of music do 
you prefer? 


" 


Top-40 Hits, like "The Straight Life, 
"Fire," "Girl Watcher." 

Movie Theme music, like "Dr. Zhivago," 
"Born Free," "Goldfinger," "The 
Graduate." 

Ballet, like "Petrouchka," "Swan Lake," 
"The Sorcerer's Apprentice." 

None of these 


Base - total respondents 


Now, which one of these three do you prefer? 


Operas, like "The Barber of Seville," 
"Aida," or "Carmen." 

Country and Western Hits, like "Next 
in Line," "Mama Tried," "Happy State 
of Mind," "Flower of Love." 

Broadway Show Tunes, like "Mame," 
"Cabaret," "Hello Dolly." 

None of these 


Base - total respondents 


And which one of these three do you prefer: 


Standard Popular Songs, like "Stardust," 
"Moonglow," "Night and Day." 
Symphonic Pieces, like "The Pines of 
Rome,"' "The Emperor Concerto," "The 
New World Symphony." 
Novelty Tunes, like "Tijuana Taxi," 
"The Lonely Bull," "A Taste of Honey." 
None of these 


Base - total respondents 


Every day 


(382) 


like to hear 


Once in 
a while Not at all 


477% 


(382) (382) 


CLASSIFICATION 


Base - total 
respondents 


SEX: 


Male 
Female 


Base - total 
respondents 


FAMILY INCOME: 


Under $7,500 
$7,500 - $15,000 
Over $15,000 
Refused 


Base - total 
respondents 


TELEVISION GROUP OWNERS 
Avco Broadcasting Corporation 
Doubleday Broadcasting Company 
Gilmore Broadcasting Corporation 
Griffin-Leake TV, Inc. 
Scripps-Howard Broadcasting Company 
Spanish International Network 


TELEVISION STATIONS 


KVII-TV, Amarillo, Texas 

KSAT-TV, San Antonio, Texas 

WSPA-TV, Spartanburg, South Carolina 
KLIV, Tyler, Texas 


RADIO STATIONS 


Dallas 
Fort Worth 
Collins Racic Fort Worth 
Gulf & Western Industries, Inc. Kilgore 
Ling-Temco-Vought Longview 
Texas Instruments, Inc. Lufkin 
Varo, Inc. . Marshall 
Odessa 
Orange 
Amarillo National Bank Shreveport 
First Nationel Bank in Dallas Temple 
First National Bank in Fort Worth Tulsa 
First National Bank of Memphis 
Gulf Insurance Group QUTDOOR ADVERTISING 
National Bank of Commerce, Southern Outdoor Markets 
San Antonio 
National Bank of Tulsa PUBLISHERS 
Southern Union Gas Company 
The Arlington Citizens-Journal 
RETAILERS Building Supply News 
Bonanza, Incorporated The Dallas Times Herald Publishing 
Fred's Ranch Foods Company 
Furr's Inc. The Petroleum Engineering 
Neiman-Marcus Publishing Company 
Soft Drink Industry 


{BER: American Marketing Association 


ASSOCIATE MEMBER: National Association of Broadcasters 


————————— 


Marketing 
And Research 


Short Resumes Of 
M/A/R/C Professional Staff 


Bud Phillips President; 19 years experience in marketing 
research, advertising and marketing; 5.S. 
in Journalism, Southern Methodist University. 


Jack Taylor Executive Vice President; 17 years experience 
in market research, advertising and marketing; 
formerly Vice President, Media and Research, 
Tracy-Locke Company, Inc.; B.B.A., M.B.A., 
The University of Texas. 


Mildred Steindorf Vice President, Director of Field Operations; 
18 years experience in field work with Bureau 
of the Census and as an independent supervisor. 


Ted Fritzler Manager, Data Processing Department; 7 years 
experience in market research, advertising, 
marketing and data processing; B.A. in 
Marketing, Texas Tech. 


Wells Bruen Manager, Media Research; 24 years experience 


in research, management and sales in, television, 
radio, newspaper and outdoor; network and 
national field in New York; owned regional 
sales company; Columbia University. 


John Lowery Account Executive, specializing in banks and 
food products; 6 years experience in market 
research and advertising; B.S. and post- 
graduate work in Marketing, St. Louis University. 


Charles Wilson Account Executive, store test specialist; 
_7 years experience in market research, 
specializing in store testing for major 
national advertisers; B.A., University of 
Evansville. 


Dave Jones Project Director; 1 year experience in market 
research; B.B.A., Texas A&M and post-graduate 
work, Columbia University. 


CERTIFICATE OF SERVICE 
I hereby certify that I have this 3lst day of 

October, 1968, sent a copy of the foregoing’Motion to Strike 
Amendment to Petition for Reconsideration and For a Public 
Hearing" by U.S. mail, postage prepaid, to the following: 

Chief, Broadcast Bureau 

‘Federal Communications Commission 

Washington, D.C. 20554 © 

Henry Angel, Esq. 

Woodruff, Savell, Lane & Williams 

707 Healey Building 


Atlanta, Georgia 30303 
Counsel for the Committee 
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Mr. Ben F. Waple ; A Shy 
Secretary “anroco™ 
Federal Communications Commission 

Washington, D.C. 20554 


Dear Mr. Waple: 


This will refer to the pending Petition for Recon- 
sideration and For a Public Hearing filed by the "Citizens 
Committee to Preserve the Present Programming of the 'Voice 
of the Arts in Atlanta': WGKA-AM & FM", requesting recon- 
sideration of the Commission's action, released September 4, 
1968, granting the application for consent to the transfer 
of control of the licensee of WGKA-AM and FM, Atlanta, Georgia, 
to Strauss Broadcasting Company of Atlanta (BIC-5580). 


We are enclosing herewith, for the Commission's 
information, a copy of an undated letter from the Citizens 
Committee to the C. & S. National Bank of Altanta, an adver- 
tising customer of WGKA, along with a copy of a so-called 
"newsletter" issued by the Committee, in which the Committee 
threatens to engage in an economic boycott against the Bank 
and other WGKA advertisers unless they withdraw their adver- 


.tising support from the stations. 


We wish to advise the Commission in advance that 
Strauss Broadcasting Company of Atlanta has under study the 
legal steps necessary to protect its rights against the 
threatened boycott by the institution of court action against 
the Committee and its individual members. This advance 
notice is given lest the Citizens Committee, in keeping with 
its penchant for making loose and unfounded charges of 


WEA. 


ARNOLD & PORTER 


1 


“fraud" and "misrepresentation" against Strauss, complain 
to the Commission that Strauss is harassing it in court 
without justification. 

The wholly unfounded charges of "fraud" and "mis- 
representation" appearing in the enclosures are apparently 
grounded upon the affidavits of six individuals contacted 
by Strauss in its leacer survey which affidavits were 
attached to the Committee's "Amendment" to its petition for 
reconsiceretion. The Commission's attention is invited to 
Strauss’ Motion to Strike the "Amendment" to which were 
attachec sudsequent letters from five of the six affiants, 
along with similar letters from other persons contacted by 
Strauss, in which these same leaders agree generally that 
Strauss’ summaries of the interviews with them, which had 
been filed with the Commission, fairly represent the sub- 
stance of the interviews. 


Sincerely, 


Strauss Broadcasting Company 
of Atlanta 


By: ti ( lial C, 
Reed Miller 
Arnold & Porter 
1229 - 19th St. ,N.W. 
Washington,D.C. 20036 
Its Attorneys 


cc: Cneirman Rosel H. Hyde 
Commissioner Robert T. Bartley 
Commissioner Rovert E. Lee 
Commissioner Kenneth A. Cox 
Commissioner James J. Wadsworth 
Commissioner Nicholas Johnson 
Commissioner H. Rex Lee 
Chief, Broadcast Bureau 
Henry Angel, Esq., 

Counsel for the Citizens Committee 
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Broadcast Good Music! 
Committee 


(The Citizens Committee to preserve the present progremming 
of the Voice Of The Arts in Atlonte: WGNKA~ AM & Fit.) 


ERIC ere P. ©. Box 7345 ATLANTA, GA. 30209 
: a A Arey 
HAG CIMECUMeHREYS: Phone: 233-5516--237-9741 
HAIRMAN 


MES E. DOHERTY, 
ICE CHAIRIMAN-PUBLICITY 


HOWARD R. DAVIS, 
ICE CHAIRMAN-MEM BERSHIP 


MRO NEELY, 
! MICE CHAIR MAN-FINANCE 


MBARIOL. WARNER 
BOCRETARY 


tober 31, 1968 


& S National Bank 

o Mr. Mal Murray 
rke, Dowling & Adams 
0 Peachtree Rd. 
Tanta, Ga. 


mor Mr. Murray: 


mis Comuittee wishes to advise you that it is seriously considering initiating an 
monomic boycott of those who place paid advertising on radio station WGxA* 


nce your organization presently places paid advertising on WGXA, it could be a baycott 
moet. We hope, however, it will not be. Your response to this letter could be the 
termining factor. 


a boycott of WGKA advertisers? 

fair question and one which deserves an explanation. To offer it we refer you to the 
losed newsletter which details the events which ignited consideration of this method 
recourse. 


suming you have read the newsletter, you now know why @ growing number of Atlantans, 
many of tiem your customers), are secking redress not only for the loss of serious music 
mogramning on WGKA, but for the way in which this loss was accomplished--by deliberate, 
miculated misrepresentation. 

en the evidence it has uncovered, the Committee is confident that through FCC or 

icial action, serious music will ultimately be restored on WGKA. However, the 
Binittee also recognizes that obtaining redress through such administrative and legal 
mnnels can be a process which takes several weeks or months. 


this instance the boycott, if initiated, would be against C&S. You are being 


tires Wea cahees Crrserg, . 


( 


Lesser Sate Xx * 


AVAILABLE 
! bound volume 


<a 


mong many of the 40,000 metro Atlanta 
mn They want results now. 


inue the placement of paid 


t 
to this request that they will 


> 
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1 daily logs the names of WGKA 


rtisers and new ones as they occur. 
1 new 


advertisers will receive an 
ship occurs. 


cet) 


OU Prnm~— 
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ou use it (or a facsimile) 
r be aired over WGKA. 


pence agency (if applicable) 


decision on whether to 
1 include any advertisers 


serious music programming to the 
this Committee. We do feel, 
e firms with which you are 
s employed by Strauss to gain 
“oleae this request to dis- 

. For you to do otherwise, 
oe by Strauss. 
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Please complete and mail to: 
P 
Broadcast Good Music! Comittee 


P.O. Box 7345 
Atlanta, Ga. 30309 


We, the undersigned, wish to inform you we are 
the airing of our paid comnercial announcements on” 
WGKA effective ° 
(date) 
Organization 


Address 


Our advertising agency is 


(dated) 


Comments: 
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Mass Meeting 
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onWGKA Classical 


Music Issue Slated for Nov. 7 


If you care abowt restormg clawmeal ome propane 
to the Atlanta arwrret you art Stgestiy requested ty attenc 
a mam pubic mectng of the BROADCAST GOOD ic" 
COMMITTEE at the Unstamam Unerertaiett Cuarce, t 
Cuff Valley Way, SE. (off the exzeemrway at Drwuc Hills #2 
at 5:00 p.m. on Nowember 7, 1564 

Ths meeting ss bemng calle? am revpomne ty muting Farr 
Be outrage over corcumstances winch let to the Octoher 14 
banishment of clamacal saan proprameaung 7 WOKA-AM 
and which according to our information, will won revalt as 
wel in a basically non-ciamecal format on WOKAT 


WHY YOUR PRESENCE AT THIS MEETING IS NEEDED 


It has been alleged by Straus Broadcasting, WOKA's new 
owners, that no more than 40 ACasta ares remdents have cr 
dorsed the Committee’s formal petibon to the Feceral Comm 
munications Commission which requerts 5 “stay of <ffective- 
ness” on the Commission's August 29 ruling permitung WOKA 
to change tts programming from ciasncal to popular mumc. 
(See “Opposition Brief™ story i this eve). 

On the other hand, it is the contention of this Committee 
that possibly 2s many as 40,000° metro Adiants srea terious 
music devotecs are, in varying Gegrces of intemity, aggrieved 


that 3—4% of a given ares population actively emycys and wip- 
° n 


by the loss of tach programming from the airwaves and would 
wapport the Committer’s objectives given the opportunity to 
aw 

A well-attended public mast meeting will indeed establish 
that the Committee does in fact represent the sentiments of a 
wbatantial number of citizens who, to date, have received no 
tanghle fof the gnevances from either the FCC or 
Strauss Broadcasting, 

The FCC 9 now prewmably conudenng the Committee's 
formal petition for » public hearing on the WGKA issue (see 
“Statement of Pedicy™ and “Amended Petition” stories in this 
rt) 

The greater the number of Atlantans who aseemble to en- 
tome the petition the greater witt he rte impact on the FCC 
antler the crmurts 

Th newsletter is being went to wene 3,000 people whee 
names were garnered from vancus cooperating wrurces Virtu- 
ally all of thew: names have previously been awociated with in- 
formal petiveme on letter of protest comcerning the WGKA 
mee. Feel free to cogy and distnbute tia newsletter among 
other when you knerw to he in sympathy with retaining the 
emical format and other cultural features on WOKA. 

On page 3 of this newictter ise membership form Please 
clip tt aut, 10 it an and send it to us immediately whether or 
nat you plan tr attend this meeting Your financial avanstance 
it shen welccane and needed. Such emistance however isnot 4 
contition of raamberhip. 
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Statement Of Policy 


‘The full and formal present name of the Committee is THE CITLZENS COMMIT- 
TEE TO PRESERVE THE PRESENT PROCRAMMING OF THE “VOICE OF THE 
ARTS IN ATLANTA" WGKA-AM & FM (thé name used in sts petition to the FCC) 

In view of the WGKA.AM programming change eflacted by Strsuss on October 14, this 
name has become « nisnomer and is no longer appropriate A resolution to change the 
fame to fit current circumstances will be offered at the November 7 mass meeting 
STATEMENT OF POLICY 

‘This committee, which we will refer to for brevity's sake a3 the BROADCAST GOOD 
MUSIC! COMMITTEE or, imply, the Committee, wishes to make clear its objectives 
WHAT IS THE BROADCAST GOOD MUSIC! COMMITTEE - 

‘The Commuttee is a serru-formal organization of readents of the Atlanta iree who 
have joined together to preserve the broadcasting of classical and semi<lassical mus by ~ 
the community's only full-time source of such music, WGKA-AM & FM. To accomplish 
this the Committee intends to use all available legal means necessary 
WHAT ACTION HAS THE COMMITTEE UNDERTAKEN THUS FAR? 

On September 26, 1968 the Committee filed with the FCC a formal peution re 
questing reconsideration of the FCC's docket decision of August 29, 1968 which ap: 
proved the sale of WGKA and the change of the station's broadcasting format {rom clas 
sical to “foreground” music. The petition, which in no way challenges the sale of the 
station, alleges that any change in broadcasting format 1 not in the public interest and 
requests the FCC to hold a public hearing in Atlanta to determine what is, in fact, the 
the interest of WGKA’s listening public and to grant a “stay of effectiveness” of the 
August 29th action until such time as this question may be finally resolved through a 
hearing or, sf necessary, in the courts. 

WHAT WILL BE THE COMMITTEE'S NEXT MOVE® 

This depends upon the FCC's response to the Committee's formal pefiuion.“The 
Committee's legal sub-committee is now conducting research, preparing evidence and 
collecting testimony which may be used either for public hearing or, if that is not grant- 
ed, for a judicial proceeding. 

WHO ARE MEMBERS OF THE COMMITTEE? 

The Committee is made up of the 2,181 individuals who wrote letters of protest 
Of signed petitions protest prior to the filing of the Committee's September 26th peti- 
tion, as well as the many who have since pledged support of the Committee's objectives. 
The thousands of citizens who, though equally opposed to the proposed change in 
WGKA's broadcasting format, have not yet indicated that they share the Committee's 
concern would bring them ito actual membership. 

WHO MAY JOIN THE COMMITTEE? 

The Committee welcomes to its membership all citizens who believe (1) that 
WGKA's present programming not only offers opportunity for enjoyment but fills an 
educational and cultural need in this community, and (2) that, as supposed protector of 
the interest of the general public, the FCC cannot be permitted to have its ackon of 
August 29 go unchallenged, particularly since the public outrage aroused by the action 
has been of such magnitude. 

WHAT DOES IT COST TO JOIN THE COMMITTEE? 

‘There are no dues, but voluntary contributions of money to pay for operating ex: 
penses (such as postage, printing, and possible legal costs) are earnestly solicited, as well 
35 contributions of time and special skills (such as typing, telephoning, research, news, 
copy preparation). 

DOES THE COMMITTEE HAVE A FORMAL ORGANIZATIONAL STRUCTURE? 

Only insofar as is necessary for the conduct of business. At its intial meeting the ap- 
proximately 60 members in attendance elected an executive committee consisting of a 
chairman, a sectetary, and three vice-chairmen in charge of finance, membership, and pub- 
licity. A legal sub-committee has subsequently been formed, and anyone who wishes to as- 
sist the work of this subcommittee is encouraged to do so. 

WILL THE COMMITTEE HOLD REGULAR MEETINGS? 

No. Meetings will be called only as developments warrant, Funds permitting, all 
members will be advised by mail of subsequent general membership meetings and of inter- 
mediate progress toward our goal. 


WHAT POSITION DOES THE COMMITTEE TAKE ON THE OWNERSHIP OF WGKA? 

11 is basically immaterial to the Committee who owns and operates WGKA, The Cam: 
Mittee accepts the concept of private enterprise that anyone should have the nght to buy 
of sell property - including broadcasting companies. The Committee contends only that be- 
cause the airwaves are public property the public u entitied to a vowe concerning what is 
broadcast over those airwaves, and that this public vorce has been denved a faur Deanng. 
Our objective is that it be given this hearing. 


WHY DOES THE COMMITTEE FEEL OPTIMISTIC ABOUT ITS CHANCES FOR SUCCESS? 


In a parallel case decided by a threedudge panel a U.S. Circuit Court has substan: 
tially decided that (1) such a citizens’ committee has legal standing and (2) the public in- 
terest is entitled to a hearing. 


‘This statement haa been endorsed by vote at the Committee's October 4, 1908 gen: 


AVAILABLE 
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Committee's te 
Amended Petition - 


Filed With FCC 


‘Tht Commuttee came into beg concurrently with 
ita mutta! formal petyon (see “Stasement f Polcy” story 
ah thi wteue) filed with the KCC September 24. | 

Swmor that tume, however, the Commutioe has an- 
covered endence of murepreventabon am Straus” idgy |7 
application Ww the POC and has fied as amended pettcn 
to the FOC catung thas endence ‘ 

Acoutting to FCC reguisuom a brosdécaster ho 
wishes 10 change a 5x00 s program format smart fare 
conduct a survey of ave femdents and elect thew ope- 
yous #1 to the public value of and need for the proposed 
change In thew FCC epphcator Stramm alleged to have 
wmntermewed 13 Adants area rewGents, named these per 
sons, and stated that each supported thes proposed 
change from clamacal mux programmng on WOKA, 

The Commut ree tans tance contacted most of these 
people and has recered from ia of them sworn affide- 
wis stating that the opumom atinbuted to them am the 
Strauss apphoston are mor the opumom they expremed 
when they were intermewed by Straus represemtatrers 
‘That, an rteelf, sugpests that Scrazm” broadcast borwee 
for WGKA may have been obtamed framduiendy. | 


Strauss’ ! 
Opposition 
Brief 


While the FOC has not yet responded to the'\Com- 
mittee’s petiton (st has 90 days froen the fiimg date mm 
wtuch to 60 80), Straus Broedcasting has dome so jm the 
form of a copy of an opportoen boef fied with the FOC 

Their dref contends that the Comumuttee's petrban 
represents po more than the 60 poopie attemdung [the 
Commuttee’s first orgamuzabonal meeting held September 
27 (That bead count, modentally, was detenmaned by a 
Straws spy who allepedy attended the meeung aad whose 
hate appears im thear bref.) Straus” bref also matnes the 
Atlanta newspapers (Journal and Comrrinsnon) amt 9 Jour 
nel cohumnest as beang the parbes respomsitie for forseating 
pudbx opinon agamtt the propound change of program- 
mung on WOKA. According to Strauss’ bape (im ther 
brief) these entives envmpaned 8 compettree threat 10 
theit own “economuc interest™ should Straus effect a pro 
gramming change to popular mune on WGKA 


How OtherGroups | 
May AffilliateWith 
The Committee 


The Committee realizes that members of may other 
other cme and cultural cepanaatons am Atte ta may 
wish their organizations £0 go O8 noord an apport of 
this Commuttee's podacy statement as green beresn. | 


tations an easy formula to estaNah such a record: | 

At your next regular mrehtg have someane rend to 
Your membership ths Committee's policy statement. When, 
the resctutioa ot approwed, incorporate it into your organi 
fatwo’s ofYicaal menutes. Attach your membershep mame 
and address neter to your official manutes and seed both 
tw the Committee at P.O. Box 7645, Adame, Georgia 
WH 


Judicial Remedy 
Not Sought 


Many noone Mave aut’ ety che Coenmettar las oe 
og feral SET AERC ONE 9D 
¢ 14 WOK A-AM peogrammang Macy 


ame 0 5 od 
soyOwe ono De eutaaaans Nel 
makes a ruling. 8 Sagwtt 


Smee t 


Of Boycott 


Senge the Groeatie spciaben of te SOKA see 
nee RETIN ce cud ame ay Deo 
sean Doe commumaty poem | dung what pemet 
Adartas wil Se depend of the opmom of tustumg a tam 
weal Tame oF Thee TAoN Deora POs seTTTENt 
to Sewmog and rmgics Canes methods of spcoucne Ome 
Mech eros what cowhs de emighownd 2 The AeoMCM 
dowoutt, Two Sewriomenenss purtacudacty. har pure 
he acter oemderatet of a Dow ST we at apgeC Emer 
werapur to Seip rmcewt te BOKA gous, The Se of 
chese (Oemderiaces 3 Sous agparens comsemyr Sor 
he metstance ent gent of Stas Commmecsee’s foetal peo 
twe to the POC as cendenced oy Scam peepee 
change 20 popuiae sume ot WOKA-AM as of October 14 
The second factoe o tee Smcsenuet of pombe Saat at 
Sernass’ May [7 appucazon (see “Amended Procon™ 
sory) ® Fcc 
goes not tuned to act wettest Set wimg Dome eto place 


Semen y Decuake Deep wait 1S Gemomicaer Dew teat ra- 
sty 2 what Sas Decome an ane of OWING coMereTTRy 

Aceoetingy fact ponent SOKA aderruses (phan 
new coms as they att 2ceed by Tet Commmmtior + smgaiar 


Bea 
HN 


Money& Pledges Needed 


Ar che Commettee’s cmiy To orgpmatemal meetings, 
town dance contrinstet a total of agpe “amatety 
3"5.an net france the Committee's obyectives By the 
om newiever 9 crieaued, tune funds (spent for post- 
m2 pomang, sc.) wil De cuted, Addiconal operating 


onal funds will be needed to pay for legal fees and possi 
bie travel expenses to Washington by our legal representa 
tera. For thes reason we art also soliciting pledges ‘whuch 
will be called only if needed and as needed, So, in addition 
to the cash donations needed now your pledge of future 


Aunty wil be seeded. The Commatien needs perhaps at addi help 


‘Sosa 3500 just as “wed” meoeey to keep poumy, Asry free 
wD oflerng y7u can mats wil wt onty be appreciated but 


The following form provides a means for you to 
(1) make a pledge, (2) remit “seed” cash now and (3) sup- 


as crmealy tended VOW" port of ths Commitice’s objectives. Please complete and 


savor ote ore) will Se went 2 cepeternt acer 
a = z, A: Sun juncture we cannot predict how muuch m addr return thas form anmediately 


adrung Mat te Commutior » wraghang Se panic) 
of an equecttac boyrott The jeter will sequent at €2- 
presace of stuett 12 Cmcuetime Den puscemaens of pant 
adeertnng of WGKA Those adorns ete omipoadt 
by prince eprafic and srmceatie tate wuerce Tune 
commerns wncencemess wi te tacurttunt ot 
WGKA wil, of coer, seteamccaily be ctermmmant 
toe amy inst of Commatine Doyocet wargeth Comennety 
thone adwerusens wo fal to ackaeiedge Se Tar oF 
40 10 without abo expeetmng ae lett °% Gaccntzhet 
the placement of pat atvertmnyg wil at te new of 
thes Comenttee, be pring tact eadorement of Strmune 
powbon, Sech advertaen, ¢ avy. oll cmpene Sur car~ 
pets for econcenc boyoott whould he Comamtuet ae 
tumatety Gecsde to take pack acta fs wfficwet com 
bet of adverusen cease placement of paxd aOvertammg 7 
WGKA, Strauss will be Geprrved 1 metetantanl srwemmeet. 
Whereas previous ctizen appease to Strmum hare 304 
worked perhagn a venous iow of swenmut wil sutmcr 
Straus to program brosdcast seume neces we Sar Cae 
munity 
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FOR FURTHER 233-5816 
INFORMATION: 237-9941 


PISTETSTTITITII TILT) 


1, thee eentermegpe, wats tay realTarm ery rmnentertiney 
J[# 3 BROADCAST O00 MUBIC: COMMITTEE and 
[PP 2 Ponce ond mt Comin sae 
SEEUEPEPPYPORRYTTERTEPEOPEEEENETIS ge ne 
GO) cacscn ry rats Sit Bonen == Na aly 
I eteny ne Comments gyro esse Sen “wae” MMmeT ALES 


PLEASE PRINT’ 


Vv yt ewetny shag S cxgematy len pee 
whe legal Love unde exponen winch he Comamition may 1 
U gure inser | understand thes pledge will not be called on 
Bite at ened itm actualy rented far euch perpene 
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ATLANTA Strauss | 


PRESS: 


WGKA 
Swingied 


Statements attributed to six AUantans in Strauss 
Broadcasting Company's PCC-approved application to 
change the musical format of radio stauion WGKA are 
false, the six have charged. 

The six are among 13 “prominent Atlantans™ cited 
as favoring the change from clasical to popular music in 
the Dallas company's May 17 application to the FCC. One 
of them, Fulton County Schools Superintendent Dr. Paul 
‘Went, called the Strauss claim “pure chicanery.” 

“Some conniving individual has desecrated my name 
and the principles for wtuch J stand in all matters that re- 
late to cultural uplift and development,” West said. No- 
thing 1s “more uplifting or more needed™ than the classical 
music WGKA has provided, he added. 

‘The other five are Fulton County Commisnoner Wal- 
ter M. Mitchell; Rabbi Jecob M. Rothschild, Adanta City 
Attorney and “mory University Board Chairman Henry 
Bowden; former Atlanta Rotary Club President Frank L. 
Carter; and former Civitan Club President J. Robert Wat- 
son. 


In sworn affidavits, most of the ux admitted being. 
visited by a Strauss official. But they say they thought the 
visit was a social or personal call; that they were not told 
of Strauss’s plans to end classical muse on WGKA, or 17. 
use their names in the application to the FCC; and that 
they do not approve the format change, and never sad 
they did, 

‘This collides head-on with the Strauss application, 
which said of its contacts with the 13: “In each instance 
we explained in detail our (planned) format. . .no secret 
was made of the fect that we were proposing to acquire 
stations WGKA and WGKA-EM, . .In every instance, our 
plans were looked upon with favor and we were told that 
we would be providing a needed service to the commua- 
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Broadcast Good Music! 


Committee 


(The Cream Committee te preserve the pressat pragremming 
of the Velen Of The Arm in Attenter WORM. AM & Rad) 


P.O. Boa 7345 ATLANTA, GA. 30909 
Phone, 233-5816--237.9941 
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misrepresentation 


West: No 
Role in 
Radio Plan 


Dr. Pau] West, superintendent of the Fulton Cownty 
Schools, has Gemed he ever endorsed a Strauss Brosdcast- 
ing. Co. proponal to subrutute popular for clammcal mam 
programmung on WGKA:AM anc FM He deplayed 2 
sworn affadint (wc) dated Oct. 10 to substantaave hut 
pouton - 

Dr West made public the affadcav:: [aac] sts prem 
conference con¢ucted by Broadcast Good Mum: Comm: 
tee, a cUZENS COMmuttes to preserve the Clammcal mums 
format formerty used by WGKA-AM and FM 


Dr. West made publ the affadewn [wec) at a pres 
conference conducted by Broadcast Goot Mus: Commuttee 
fc). a citizens commutter to preserve the clasmcal mame 
format formerty used by WGKA-AM and FM. 


West was cited at the prem conference as ont of 13 
promunent Adantans favoring the change of Srosdcatt for- 
mat on WGKA in a May, 1908 zppbcation filed with the FOC 
by Strauss Brosdcasning. which has gor revered FCC ap 
proval for the purchase of the stabon anc wtoach has satu 
quently changed the format of WGKA-AM, whit the chim: 
cal format has been continued on the FM owt 

Reading from his affadavit [mc]. De. West sad. “Some 
conniving indrdual of indduals nas, oc have, Gesecrates 
my name and prnaples for wtuch | stand om all matters: tut 
relate to cultural interest and development.” 

West's affitamt 1 being {Ded with the FCC as part of 
an amended citizens petrbon requesting a “stay of effect we. 
ness” of the August 2° ruling and a potas heanng on Atan- 
. 

The sale of WGRA-AM and FM eas opposed by 5 
group of private ciuzens here Some 2.181 mgpned protests, 
but the POC woted, 3 to 1, 10 approve the stabon's program 
mung change and granted Strauss a broedcasting beense for 
WGKA 


The Atlante Constinstion, Tuesday, October 22, 1968 
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Pop Goes the FM 


Atlanta, which used to have two, suddenly 
fs a city without a single full-time serious 
music station, 


In fact, it may be the largest city in Amer- 
fea without such programming. 

ve believe that the new awners of WGKA 
end WGKA-EM have not been candid wih 
us ar With the commumiy. 


In the face of the public opposition that 
arose {rem their petition to the Federal Com 
munications Commussion to change from: ser 
ous ta “pop” 
to continue good music full time on FL Only 
two mouths ago, this newspaper expressed 
its relief thot at least this much would be 
eaved for the city 


muasi¢e, the ownership pledged 


Now, without notice, WGRKA-FM has gone 
pop. We are not opposed to such music. It's 
just that we believe the public airways should 
offer enough variety to please all segments of 


Inibit 


the public. There already are several pop sta- 
tions, There are rock stations. There) are soul- 
muusi¢ stations. There is a talk station, But 
there is no longer any serious music on a 
full-scale basis. Why? i 


WGKA's owners say they have now 
advised by their lawyers that their pe 
to the FCC com 1 to pen broade 
both AM and FM, We find ita 


for the station qust to be discovering that 


WGRA'S owners have at ty seek 
broadcast whatever they hike Buz! the 
has a to protect the public umorest, at 
in view of the confusion surrounding W 
apphiation, the FCC should review the case 
In the meantime, we should begin giving 
more serious attention to Atlanta Public Li- 
brary director Carlton Rochell's proposal that 
the library assume the function of broadcast- 
ing good music. 
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WHEKEFORE, Petit 


to File an Amendment be sranted. 


CERTIFICATE OF SERVICE 
This 1g to certify that 1 have this day served 
counsel for the opposing party 11 the torecoing 
matter with a copy of ths pleading by depositing 
4 the Wnited States Mail a cepy of same in 3 
rroperiy addressed envelope with adequate 
stare thereon, 


This 22 day of Mays Keg 19 any 
y a / 


707 Healey Burlding 
Atlanta, Georala 30303 
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In re Application of 


rton C. Isbell, Jr., et al., all 
stockholéers of 
GLENKAREN ASSOCIATES, INC. 
(TRANSFERORS) 


ane FILE NO. BIC-5580 


Strauss 

Jere W. Thompson, d/b/a 

STRAUSS BROADCASTING COMPANY OF ATLANTA 
(TRANSFEREE) 


For Transfer of Control of 100% of the 
Stock of Glenkeren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM, 
Atlante, Georgie 
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For Action by the Commission: 

REPLY TO OPPOSITION TO MOTION TO STRIKE 

AMENDMENT TO PETITION FOR RECONSIDERATION 
AND FOR A PUBLIC HEARING 

Strauss Broadcasting Company of Atlanta, hereinafter 
"Strauss", by its attorneys, hereby replies to the Opposition 
of the "Citizens Committee to Preserve the Present Programming 
of the 'Voice of the Arts in Atlanta’: WGKA-AM & FM", (herein- 
after "the Committee"), to the motion of Strauss to strike 


an “Amendment” filed by the Committee to its petition for 


reconsideration of the Commission's grant of consent to the 


go 
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assignment of the licenses of WGKA-AM and FM to Strauss. 
In support, the following is presented: 

1. The Committee attempts to excuse its late filing 
of the material contained in its so-called “Amendment” on 
the ground that its counsel had, on October 2, 1968, re- 
quested a copy of the Commission's files with respect to the 
application but had not received it by the time the statutory 
30-day period for filing a petition for reconsideration had 
expired. The petition was filed September 24, 1968. Counsel 
observes that he had not yet received a copy of the files 
and that it was only after the filing of the petition for 
reconsideration that he had an opportunity to consult with 
the community leaders previously contacted by Strauss. This 
is indeed a poor excuse. The Strauss amendment which included 
the summaries of its interviews with the community leaders 
was filed in May of 1968. It has been in the Commissions 
public reference room and available to the Committee and its 
counsel ever since that date. With ordinary diligence the 
Committee could have examined the public file at any time 
prior to the expiration of the statutory 30-day period. 

2. The Committee's argument with respect to its 


right to rely upon Section 1.65 as grounds for filing an 


amendment to its petiti reconsideration deserves 
little comment. The Commission engaged in a rule-making 
proceeding before acopting Section 1.65. The Report and 
Order in Docket No. 14867, released November 13, 1964, 

3 Pike & Fischer Radio Regulation 2d 1622, which adopted the 
new rule, makes it crystal clear that the rule was designed 
to require applicents for broadcast authorizations to keep 
important and material information in their pending appli- 
cations current end up-to-date and, by no stretch of the 
imagination, could have been intended unlawfully to amend 
Section 405 of the Communications Act or Section 1.106(£) 
of the Rules so as to extend the 30-day period in which 
petitions for reconsideration and supplements thereto must 
be filed. 

3. Paragraph 4 of the Committee's Opposition 
requests that if the Commission disagrees with its argument 
under Section 1.65, it act favorably upon the Committee's 
separate pleading requesting leave to file its amendment 
under Section 1.106(f£). It should first be noted that the 
separate pleading for leave to file was not filed by the 
Committee until November 20, 1968, some 33 days after the 
so-called "Amendment" was filed. The separate pleading was not 


received by counsel for Strauss until November 23, 1968. 


CT. 


-Le 
Moreover, it alleges no more than contained in paragraphs 
1 through 3 of the Committee's Opposition to the motion to 
strike. The fact that counsel, who apparently was operating 
under a close time schedule in any event, chose to rely upon 
a written request to the Commission for a copy of its 
records rather than to examine them in the Comnission's files 
is certainly not good cause for delay--particularly where the 
material he ultimately used has been on file and available to 
the Committee since May of 1968. Due diligence does not seem 
to be one of the Committee's virtues either in the filing of 
its "Amendment" or its request for’ leave to file. The 
motion to strike should therefore be granted. 3 

4. Paragraphs 5 through 7 of the Opposition simply 
labor the interpretation to be put upon the statements of the 
community leaders which are already in this record. Strauss 
submits that the interviews contained in its May 1968 amend- 
ment speak for themselves as do the letters from those leaders 
attached to Mr. Hayslett's affidavit appearing as Exhibit A 
to the motion to strike. No useful purpose is served by 


counsel's efforts to characterize them. 


5. Paragraphs 8 through 15 of the Opposition repre- 


sent an effort by the Committee to pick apart and analyze 


the statistical validity of the listener survey and other 
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surveys made by Strauss. The Commission has traditionally 
not engaged in this sort of detailed analysis for the reason 
that such surveys are treated as the basis upon which the 
Licensee relied. he fact that a statistically more 
reliable or a more extensive sampling might have been made 
is essentially beside the point. 

6. The remainder of the Committee's pleading consists 
of still another effort by the Committee to impugn the good 
faith of Strauss in connection with its changed program 
format. There is no question as to what Strauss represented 
to the Commission. All of such representations were before 
the Commission when it granted the assignment application. 
The applicetion proposed 2 change in format and the full 
text of the interviews between Strauss and the community 
leaders were before the Commission when it acted. 

7. It is quite true that, since the opposition of 
the Committee was lodged, Strauss has given serious considera- 
tion to retaining the classical format on the FM station for 
either all or a part of its broadcast hours in order to 
accommodate the minority of its listeners who favor such a 
format. It is also true that Strauss has consulted its 
Washington communications counsel as to the extent to which 


it might properly or appropriately deviate fromthe format 
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proposed in its application. Upon advice of counsel, Strauss 
has endeavored to program the stations in the manner which 
it represented in its applications with the exception that 

it has changed the evening format of the FM station to all 
classical to accommodate the expressed desires of the minority 
of listeners who favor this type of programming. The 
Commission was advised well in advance of this variation 
from Strauss' prior representations. (See par. 14, p. 14, 
Strauss' Opposition to Petition for Reconsideractone filed 
October 9, 1968; par. 8, p.6, Motion to Strike, etc., filed 


by Strauss on October 31, 1968.) 


8. Strauss once more represents that it is endeavoring 


to present the type of programming which it believes will 
best serve the interests of the broad public it serves. It 
has recognized the desires of a minority group of Listeners 
by providing all classical music on its FM station during 
evening hours. If it determines after further dialogue 

with the public and with the Committee, and is otherwise 
satisfied that its obligation to bring a viable and worthwhile 
AM and FM service to its entire listening audience can be 
fulfilled by providing additional classical music on WGKA-FM, 
it will give serious consideration to additional changes 

in its FM format. When such determinations are made, the 


Commission will be duly advised. 
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ay a 
Wherefore, it is again respectfully requested 
that the Amendment to the Committee's petition for recon- 
sideration be stricken and that the said petition be 
denied. 
Respectfully submitted, 


STRAUSS BROADCASTING COMPANY 
OF ATLANTA . 
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By: Cece! Melt Ca 
Reed Miller 
Arnold & Porter 
1229 - 19th Street, N.W. 
Washington, D.C. 20036 
Dated: November 25, 1968 Its Attorneys 
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November, 1968, sent a copy of the foregoing Reply to Opposi- 
tion to Motion to Strike Amendment to Petition for Reconsidera@ 
tion and for a Public Hearing by U.S. mail, postage prepaid, 
to the following: 


Chief, Broadcast Bureau 
Federal Communications Commission 
Washington, D.C. 20554 


Henry Angel, Esq. 
Woodruff, Savell, Lane & Williams 
707 Healey Building 
Atlanta, Georgia 30303 
Counsel for the Committee 
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Mr. Ben F. Waple 

Secretary 

Federal Communications Commission 
Washington, D.C. 20554 


Re: e Ho 


Dear Mr. Waple: 


This will refer to the pending petition by the 

“Citizens Committee to Preserve the Present Programming 
of the ‘Voice ef the Arts in Atlanta’: WGKA-AM and FA" 
requesting reconsideration of the Coumission's Memo- 
randum Opinion and Order, released September 4, 1968, 
FCC 68-890, 20172, in File No. BPCT<3880, granting consent 
to the transfer of control and assignment of the licenses 
for WGKA and WGKA-FM, Atlanta, Georgia, to Strauss Broad- 
casting Company of Atlanta. 


There are also pending before the Coomission various 
responsive pleadings to the above-mentioned petition for 
reconsideration and to an "Amendment" thereto filed by 
the said Committee on October 18, 1968. 

Under the provisions of Section 405 of the Commmni- 
cations Act of 1934, as amended, and Section 1.106(4) 
of the Commiseion's rules, the Commission is obliged to 
take ection upon the petition for reconsideration within 
90 days after the petition was filed. or, by December 23, 
1968. 
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Strauss Broadcasting Company of Atlents is currently 
engaged in negotitions with the petitioner, the above- 
mentioned Citizens Committee, in an effort to settle the 
differences between the parties in such manner a8 to pro“ 
vide an overall programming service which Strauss is 
satisfied will meet the needs of the public in its service 
area and at the same time permit a viable operation of the 
two stations. However, because of the shortness of time 
and the necessity for formal action by the Citizens Committee 
on any such propesal, it is possible that a plan resolving 
the differences between the parties cannot be submitted for 
Commission consideration in time to permit the Commission 
te act on the pending petition for reconsideration within 
the 90-day period. 


Accordingly, this is to advise the Commission that 
Strauss Broadcasting Company of Atlanta hereby waives the 
90-day period within which the Commission is obliged to act 
upon the petition for reconsideration and consents to an 
extension of such period for 45 days after December 23, 
1968. 


Very truly yours, 


Reed Miller 
Arnold & Porter 
1229 - 19th Street, N.W. 
Washington, £.C. 20036 
Counsel for Strauss Broadcasting 
Company of Atlanta 


ec: Henry Angel, E:q. 
~ Robert S. Strauss, Esq. 
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“Mr. ben 


pear 


Thos will refer to the pending Petition 
consideration and for a Public Hearing filed by 
"Citizens Committee to Preserve the Present Prog 
ming of the ‘Voice of the Arts in Atlanta’: WEhA-avAM 


» EM," recuestiny reconsideration of the Commissien's 
action, teieased September 4, 1968, granting tne appli- 
cation for consent to the transfer of control of tac 
licensee of VGKA-AM & PM, Atlanta, Ceorgia, to Sttaiss 
Breacicastinmy Company of Atlanta (BTC-5580). 


‘is letter is written for the sole purpose of 
brimdire: the Commiss1on up to date on the matters cail- 
ed to the Commission's attention by ccunse! for Strauss 
Broadcastinu Company in its letter of November 6, 1968. 
In the November 6th Tetter to the Commission from Mr. 
Reed Miller, the Commission was advised cf certarn 
“"Doyeott" activities concerning the ahovementioned 
matier and included a copy of the Committes's figst 
newsletter and a cony of an October 31, 1908, letter 
on Committee stationery to the C & S National Sunk. 
Rather than explain the entire situation, | hereby en- 
close documentary evidence in chronoloyica! orden which 
un ana of itself should bring the Commission up to date 
as to all of the matters surrounding this issue. 
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AM-I'M. 
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Sees s, threats and attempted intimidation, 
your letter, are contrary ce the pieear system of ea BS 
and general condu 
rights. 
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this is your advice that, unless I have 
month that you are prom 


Accordingly, 
from you by the fourteenth day of this 
each a e of your letter that such letter is withdra 
such remed) as are wropriate at law. 


reccived word 
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addresses wn, 
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t 
In the opinion of the writer, and other cou iu al and punitive 
damages are recoverable against cach of you indiv iduc ‘uy and'e and every 
member of your Committee. For your invormation, the Law of Geergia is por- 
fectly clear on this point and I want to assure you, without any equivocation, 
that we will forcefully and agqressively pursuc our remedics against each of 
you and the members of your Comniittec, Strauss Broadcasting has been ex- 
tremely paiicnt, Such will not be the case if you fail to avail yourself of 
this opportunity to partially correct the injury you have done us. 
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wil) hear nothing 


i you do nol promptly 
Conauek Witton thre 


timee 


Robert 8. Strauss, Beg. 
2800 Republic Bational Basak Building 
Dalles, Texes 73201 


Dear Mr. Strauss: 


I 41d not receive ® eopy of your let 
members Gated Bovenber 8, 1968; however, 
Committee presented his copy to 
Bllictt Goldstein 


that said letter is withd 
these letters as quickly as t 
will thus have complied with 
ast to sue. 


maA/pd 


Tem Watecea Brew 
Meie ead Harland 
Pulton Federal Buildiag 
Atlanta, Georgia 30303 


Bllictt Goldstein 

Powell, Goldstein, Fraser & Marphy 
Bleveath Picer 

Citizens and Southern Mational Bank Bldg. 
Atlanta, Georgia 30303 


Reed Miller 

Arnold and perter 

1229 Sinetecenth Street, 
Washington, D.C. 20036 
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November 14, 1968 


Mr. Henry Angel 

Woodruff, Savell, Lane & Williams 
707 Healey Buildin 

Atlanta, Georgia 30303 


Dear Mr. Angel: 


I have before me your letter of November 12, 1968, ad- 
vising that the Committee has been instructed to write each addressee 
of your letter of October 31, 1968, advising that the letter is withdrawn. 


We have had one cancellation already and I must insist 
that these letters go forward immediately and clearly indicate the good 
faith of the sender. I am sure you can understand that delay will make 
any curative steps meaningless. 


I want you to know that I sincerely regret the posture of 
this entire matter and at all times have been willing to do anything rea- , 
sonable to avoid further friction. The same is true today, but, onthe , 
other hand, I am equally determined that if this course of harassment ig 
to be continued that it will be met with extremely aggressive action, | 


If, in your opinion, anything useful could come out of a 
meeting, I can assure you that I would cooperate by meeting you either 
here or in Atlanta. In the meantime, I, indeed, hope we will immediately 
receive from you, or your Committee, a list of those to whom your letter 
has been sent, together with a copy of such let 
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obert S. /Sfrauss 
RSS/mp 
cc: Tom Watson Brown 


Elliott Goldstein 
Reed Miller 


‘Recant or Face Damage Suit, 
WGKA Warns Boycott Group 


Owners of WGKA-Radio sta- 
thon Wednesday threatened legal 
action unless a threatened sec- 
ondary boycott, instituted by 
Broadcast Good Music! Commit- 
tee, is withdrawn before Friday. 


Robert S. Strauss, president of 
, Strauss Broadcasting of Atlanta, 
and the parent organization, 
Strauss Broadcasting Inc. of 
Dallas, Tex., described ‘‘boy- 
cotts, threats and attempted in- 
timidation” instituted by the 
committee in protest of the 
change in WGKA’s music for- 
mat, as @ ... flagrant violation 
of par property rights.” 

Strauss, speaking for WGKA, 
said, “We are fed up. We have 
kept our mouths shut for a long 
time, but this whole matter has 
come to a head.” 


BOYCOTT THREAT 
He referred to a threatened 


boycott of WGKA advertisers by’ 


members of the Broadcast Good 
Music! Committee. The commit- 
tee, which has actively pro 
tested the change of a serious 
music format to that of pop 
music on WGKA-AM and FM, 
advised advertisers of WGKA 
that the committee was seri- 


WGKA, it could be a boycott)remedies against each of you) 
..” A letter circulated! and the members of your com-/} 

by the committee said. The com-| mittee. Stranss| Broadcasting} 

mittee enclosed a printed form|has been 

to be filled out by the adver-/ Such wiil 

tiser. in which the advertiser) fail to av 

signified that he would discon-} portunity 


and punitive damages are r| ous musi 
coverable against each of you i 
individually and oy 


assure you, without 
cation, that we will 
+ / 


14-D Se Rthnds Semnal 


shoe 


‘WGKA Ow 
To Sue Over Boycott Move 


Mr. Strauss, whose firm ac- 

i the Atlanta station and 

changed its forma: in Octoder. 

the proposed boycot: is “+! 
Jegatand un Americat..” 


from stridiiy “Gzssical 

mesie, had mailed a 

each WGKA advertiser stating | 
that x “is seriously considering 
initiating an «conomic boycot: of 
those who place paid advertising 
on station WGKA.” , 


THE LETTER promises that 
sometimes before muid-Novem~ 
ber the committee will reach a! 


final decision on whether to boy- 
cott. If the decision is affirma-| 
tive. it states, Doycott targets 
will include any advertisers who 
have not. satisfactorily re-| 
sponded. ' 

Mr. Strauss r that 
the proposed boycott is a “fla-| 
grant violation of our property 
rights” and promised to seek 
damages in court unless the 
threat is withdrawn. 

The Dallas executive said his 

ence has been exhausted by! 
resistance to his station’s | 
ing by “a small and} 

vocal mimority.” 

The format for WGKA-AM 
was changed after the move; 
was approved by the Federal 
Communications Commission in! 


\ 


application for change of owner- | 
ship and format was made wi 
the federal agency last March. 


THIS WEEK, the program- 
ming of WGKA-FM was also 
changed to “middle of the road” 
music with the exception of the 
hours 7:20 p.m. to midnight. 


ner | hreatens 


Mr. Strauss described the new 
WGKA music as ‘“‘very Atle) 
tive” and said it has been well 
received in Dallas and Tucson. | 
Ariz., where sister stations are | 
operated by the firm. { 

He predicted that the “middle | 
of the road’” music—show tunes 
and pop orcheshra music—will | 
be well received in Atlanta ‘‘be- 
cause surveys show that this is! 
what the majority of the listen- 
ing public wants.” 

He charged that WGKA never 
was able to show a profit with a 
classical format. He added that 
if there was a need for this kind 
of music it would be supplied 
as ail needs are met. 

Mr. Strauss also said he felt 
he had been dealt with unfairly 
by The Atlanta Journal, specifi- 
cally by columnists commenting 
on the station change. | 


HE SAID he feels the newspa-| 
per gave him and his firm “a, 


with raw deal.” 


He said he would file suit 
against the “Good Music’” Com- 
mttee on the basis of Georgia 
laws against secondary boycot- 
ting — encouraging others to 
boycott. The laws have been 
used against civil rights and 


-|}Jabor groups in the past. 


“It’s time 80! up 
for the majority. You can’t let 


| people like this run you out of 


The Strauss president said be 
doesn’t fear a boycott from “the 
mi “I just don’t tolerate 
a boycott,” he said. He sald he 
is “fed up and offended by what 
has happened here.” 
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. . WGKA Boycott Off 


WGKA-Radio Thursday received word from Henry Angel, | 
attorney for the Broadcast Good Music! Committee, informing 
the station that threats of a secondary boycott against sponsors | 
advertising on the station had been withdrawn. 


Spas | 
{ 
| 
| 
| 
upon completion, will thus = 
complied with the conditions of | 
your covenant not to sue.”” 


“This 3s to inform you,”” Angel 
wrote Robert S. Strauss, presi- 
dent of Strauss Broadcasting, 

' “without in any way admitting 
liability or agreeing with your 
conclusions of law, the commit- 
tee has been instructed and ad- 
vised by me to write to each ad- 
dressee of the Oct. 31, 1968, let- 
ter informing them that said let- 
ter is withdrawn. The commit- 
tee is writing these letters as 
quickly as time allows and, 


Strauss Broadcasting of At- 
lanta, which recently acquired 
ownerstip of WGKA, Tuesday 
had threatened legal action un- 
less the committee withdrew the 
threat of a boycott. 

At the same time WGKA offt- 
cials emphasized that several 
Atlanta who were interviewed 
Telative to the purchase of the 
Station were quoted fairly in let- 
ters submitted to the FCC. 

The officials said they were 
unable to contact Dr. Paul West, 

tendent of Fulton County 
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ATTORNEYS AT LAW 
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MENRY ANGEL 


November 15, 1968 


Rebest S. Strauss, Esq. 
3800 Republic National Bank Building 
Delias, Texss 75201 


Deer Mr. Strauss: 


In order to prevent members of the Committee being subjected to needless 
extensive and harassing litigation on a collateral matter, I advised the Committee 
Z officers to withdraw their Cctober 51, 1963 letter, as was indicated in my letter 

to you dated November i2, 1963. The Committee had not acted improperly, but I 
felt %& was desirable for ali of our legal efforts to be exerted towards resolving the 
mein issues presently before the Pedera] Communications Commission. 


The Committee officers, although reluctantly, were willing to go along with 
my repommendation and had, therefore, prepared a letter of withdrawal in accerd 
with my instructions. 


However, before these letters were mailed, a series of regrettable articles 
appeered in the Atlanta newspepers. It was apperent to the Committee that these 
articles were instigated by you or someone acting in your behalf since one of the 
afticles quoted from my lettar to you of November 12, 1968 and I hed given no 
authority for such publication. These articles also contained statements which 
were both erroneous and misleading. 


The Committee has not acted improperly, perticularly in view of the way 
_ the aew owners of GEA initially misled the Atlanta public, the Federal Communice- 
tions Commission, and ere now misleading the Atlanta press. The Committee 
officers have, therefore. instructed me to inform you that because you have used 
@mr good faith intent to comply with your wishes as @ publicity device, no withdrawal 
wil} be made. 


The Coramittee oificers are willing to defend thelr position in any court of 
law, oF any Qoutt of public opinion, end should you file suit, they have instructed 
me to file @ counterclaim for misrepresentation seeking punitive damages and 
attorney fees as well as actual dameges. I ha ve also been instructed to study the 
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question of whether certain languege accusing the Committee of “illegel” and 
“un-American” conduct constitutes libel. 


I would also like to point out to you in advance, the letter of October 31, 
1968 was seat pursuant to the action of the Committes officers only, and was net 
authorized or acquiesed in by the membership at large. Therefore, if you catry 
att your threat to sue the entire membership, .you would be subjecting yourself 
te Mebility for malicious use of civil process. 


Sincerely , 


W/ewe 


oo: Tom Watson Brown 
Rute and Harland 
Pulton Federal Building 
Atlante, Georgia 30303 


d 


Eliiost Goldstein 

Powell, Coldstein, Frazer & Murphy 
Lleverth Floor 

Citizens ond Southern National Bank Bldg. 
Atlanta, Georgia 30303 


Reed Miller 
Aracld and Perter 

3229 Nineteenth Street, NW 
Washington, D.C. 20036 
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Ex-WGKA Listeners 
Set Mass Rally 
For December 3 


Trinity Presbyterian Church, 3003 
Howell Mill Road,N.W.,will be the site 
of an 8:00 p.m., December 3 Broadcast 
Good Music!iCommittee public meeting for 
all citizens wishing to join or continue 
the growing effort to restore serious 
music programaing on WGKA-AM & PM. 

The last such 3BGMIC meeting, Hoven- 
ber 7 at the Unitarian Universalist 
Chureh, drew some 250 concerned citi- 
zens--a& substantial showing which no 
doubt would have been even larger had 
4t not also been a symphony performance 
might. In the interim, however, at 
least 1,000 gore people have given their 
written endorsement of the Comaittee's 
efforts, thereby creating the need for 
a larger meeting facility such as af- 
forded by Trinity Presbyterian Church. 

The meeting will oscur exactly 70 
aays after the B3GMIC filed its original 
petition with the POC protesting the 
WGKA programming change (See Statement 
of Policy reprinted in this issue) .By 
law the FCC can take a full 90 days to 
grant or deny a petition for a public 
hearing on the issue. If the hearing 
4s denied the BGM!IC is prepared to seek 
relief through the federal courts to 
restore WGKA programming to its pre- 
vious format. 

In its amended May 17 application 
to the PCC Strauss Broadcasting submit- 
ed a survey which cites 13 prominent 
Atlantans as favoring the change from 
classical to popular ausio programming 

on WGKA. 


The BGM!IC's October 17 a pe- 
tition to the PCC consists primari y 
of affidavits from six of these people, 
all of which cast doubt upon the accur- 
acy of the survey, the manner in which 
it was conducted, the content of the 
interviews, and the candor of the conm- 
pany's vepresentations to the FCO. The 
six are: Pulton County Schools Super- 
intendent Dr. Paul West, Rabbi Jaeob 
Rothschild, Eaory University Board 
Ohairman Henry Bowden, Fulton County 
Commissioner Walter M. Mitchell, for- 
mer Atlanta Rotary Club President Prank 
L. Carter and former Oivitan Club Pres- 
ident J. Robert Watson. 

On Octoder 14 Strauss ehanged its 
WGKA-AM programming to what it calls 
"foreground" music. (In other circles 
the phrase for it is “Mickey Mouse" 
music). On November 10 Strauss deleted 
serious music programming from all but 
the late evening hours of the WGKA-FM 
broadcast, day. 

Each change prompted thousands 
more Atlantans to register varying 
Zorms of protest. The immediate reac- 
tion both times was a deluge of mail, 
Phone calls and in-person visit to the 
company, many of the businesses pla- 
cing paid advertising om the station, 
PCC offices and elected publie offi- 
cials. Purther, each Strauss-inspired 
format change also brought hundreds 
more redress-seeking Atlantans into 
active membership in and support of 
the BGMIC. 

The December 35 meeting needs your 
dn-person support. Advertisers, broad- 
casters and even the FCO will all be 
watching quite closely what happens at 
this meeting. Most of the people who 
buy and sell radio time in Atlanta of- 
ten allege that the serious music brad- 
cast market here is teo trivial. Its 
size does not merit support of spon- 
sors as & sound and praetical adverti- 
sing investment, they say. Therefore, 


as the legend continues, no broadcas-= 
ter should be compelled to operate a 

full-time AM-FM outlet for an audience 
oo small to attract sufficient adver- 
ising revenue. 

BGMIO maintains the opposite is 
true and is trying to develop suffi- 
client proof to back up its contention. 
A big turn-out December 3 will be sup- 
portive evidence for that contention. 
Come to the meeting--be heard and 
countedt 


STRAUSS PREXY TO ATTERD MEETING 


Officers of BGMIC met November 19 
in Atlanta with Strauss Broadcasting 
President Robert Strauss. He has re- 
quested this meeting through Committee 
counsel Henry Angel for the announced 
purpose of exploring broadcast changes 
on WGKA acceptable to the interests of 
his company and that of the BGM!IC men- 
bership. Though neither side offered 
nor gave any committment for a change 
(BGMIC officers could obviously mot have 
done so without prior authorization by 
vote of the general membership) a num- 
ber of proposals and counter-proposals 
were discussed in general teraz. 

It was mutually agreed that before 


any serious negotiations between Strauss 


Broadcasting and the BGMIC could ensue, 
it would be necessary to seek and ob- 
tain a ruling that such discussions 
would not adversely effect the BGMIC 
vs. Strauss litigation now pending be- 
fore the FOC. At present time no such 
ruling had yet been made. 

On behalf of themembs:+ ship BGMIC 
officers invited Mr. Strausz to attend 
the December 3 mass meeti.- and he has 
accepted. 


The Two 6-cent Stamp Saga 


More than once upon a time "free" 
newsletters have had to fold because 
their readership failed to support 
them financially. BGMIC Newsletter 
is now in its second issue and we're 
pleased that nearly twice as many peo- 
ple will receive it in the mail as the 
first issue. We're a little worried, 
too, because that also means twice the 
postage expenditure. 

A steady stream of $5, $10, $20, 

@::: donations have kept us operating 
far. But it also seems reasonable 
to assume that all interested readers 


contribute something even if their means 


are modest. 


= 
~ 
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Accordingly, we are asking all 
those who want to continue to receive 
the newsletter to send us two ¢2) 6¢ 
stamps (one stamp will cover the pos- 
tage for the next newsletter and the 
other will pay for the newsletter it- 
self). Fair enough? 


Agenda 


The Executive Committee respect- 
fully requests that all present re- 
frain from any discussion until the 
"Open Forum" segment of the agenda is 
reached. It should be obvious from 
previous meetings that we always have 
& very full agenda. Unless we can ad- 
here to the printed format we will be 
causing a hardship for those who, for 
various reasons, have to leave at any 
early hour. Your cooperation in this 
matter is deeply appreciated. 


Music Recital.g@.....7:45-8:00 P.M. 
ee press time no details were availa- 
dle 

introductory Remarks......dustin Catts 
Chairman's Introductory Remarks...... 
Michael Humphreys 

Minutes of Previous Meeting. . .... 
Carol Warner 

Membership Committee Report . . . .. 
Howard Davis 

Publicity Committee Report . .... 
James Doherty 

Finance Committee Report . . « « « e« 
Fred Neely 

Remarks....Honorable James Mackay 
Committee Counsel Remarks . ... « « 
Henry Angel 

Status Report--0ld and New Business... 
Michael Humphreys 

Address by Strauss Broadcasting Presi- 
dent.....-.--Robert Strauss 

Open Forum -- Discussion 

Ad journment 


FOR FURTHER 233-5816 
INFORMATION: 237-9941 
a a a EES 


No organization can be any better 
than the calider of the people who conm- 
prise its membership. We are unier- 
standadly proud of our membership be- 
cause it incluies aany hundreds of 
distinguished citizens. Listed bee 
low are but a few of thea: 

te & Mrs. Osler Abbott, Alistair 
Black, Julia Black, L.M. Carre, Mr. & 
Mrs. Henry DeGine, Adele Dieckmann, 
Eugene Cox Dunwody, Mr. & Mrs. Frazer 
Durrett, James M. Hale, Mrs. Robert 
Hecht, Mr. & Mrs. Alex Hitz, Jean 
(Mrs. William W.) Lemonds, Dr. Price 
Lineberger, Hon. James Mackay, Mr. & 
Mrs. Lion Mason, Col. & Mrs. George 
Masters, Gladys M. Matheson, Theodore 
K. Mathews, Dr. & Mrs. John L. MeNey, 
John M. Sedlin, Mrs. Mia =. Morgan; 
Dr. & Mrs. 2. Levering Neely, Mrs. 
Jacob Rothschild, Mrs. James Scaglion, 
Donovan Schumacher, te Smith, Dr. & 
Mrs. Peter S. Sotus, Mr. & Mra. Martin 
Souser, Mrs. Prank Spiegel, Mr. & Mrs. 
William Squires, Dr. William H. Ste- 
wart, L.E. Swayze, Mr. & Mrs. lawson 
Yow, Michael Zearot. 


Keep Your Cooi 


But Know The Facts 


As reported elsewhere in this is- 
sue there appears to be some chance for 
a happy accommodation between BGMIC aad 
Strauss Broadcasting. In the interests 
of supporting this objective we hope 
ovr members and other concerned with 
this prospect will show good faith and 
refrain from any conduct which could 
be construed as inflammatory while a 
sincere effort for unhampered negotia- 
tion is in progress see Chairman's 
Letter in this issues}. 

At the same time, however, BGM!IO 
officers also feel that certain Atlant, 
newspaper accounts appearing during the 

eek of November 10 contained state- 

mts about the Oommittee which are 
contrary to fact and, therefore, need 
to be set straight. 


Cea, 
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Specifically, a story appearing 
November 12 in the Constitution sta- 
ted that according to the WGKA sta- 
tion manager it was Strauss' Washing- 
ton attorneys who instructed the change 
in format of WGKA-FM om November 10 
from classical to pop. However, the 
story neglected to add that the change 

tself occurred only because it had been 
applied for by Strauss and was subse- 
quently approved by the FCC. 

4 second area of public press in- 
accuracy concerns the question of eco- 
nomic boycott. The inference from news 
Sccounts was that a BGMIC boycott a- 
gsinst WGKA advertisers had been called 
off when, in fact, such a boycott had 
never been authorized or called by the 
Committee in the first place. It is 
& matter of record that a copy of an 
advisory letter sent to about 20 WGKA 
advertisers was read to the membership 
at the November 7 meeting. The letter 
stressed that the Committee was consi- 
dering a boycott and proced to give the 
rezsons why, all of which appeared in 
print either in this newaletter or the 
Bovender issue. Those who attended 
the November 7 meeting know that the 
membership voted to table considera- 
tion of a boycott both as a matter of 
policy and with respect to its appli- 
cation to specific advertisers. It 
was further agreed that the entire mat- 
ter would be given consideration by 
the membership at a later date after 
due deliberation. 

Yet the screaming headlines Nov- 
ember 14 were "Recant or Face Damage 
Suit, WGKA Warns Boycott Group" (Con- 
stitution) and "WGKA Owner Threatens 
To Sue Over Boycott Move" (Journal). 
The next day produced the even more 
4Ancredible "WGKA Boycott Off" headline 
(Constitution). 

The foregoing items are reviewed 
simply and solely to set the record 
straight. Given the hope that BGMIC 
differences with Strauss Broadcasting 
may yet be resolved cooperatively 
there is no need here and now to trace 
the connections which would account for 
the foregoing headlines and their fol- 
lowing stories. Also, there is no in- 
mediate need to defend or attack the 
morality or legality of economic boy- 
cott. It is, however, necessary to 
repeat that no boycott effort was ever 


endorsed by this Committee, none was 
attempted and, therefore, none could 
be called off. 
e. Finally, it has been repeatedly 
gsserted by many people in and out of 
broadcasting that under Glenkaren As- 
sociates' classical format WGKA was 
losing money. According to inside in- 
formation (see "Chestnut" story) WGKA 
was making a modest profit with clas- 
gical music for at least several months 
before it wags sold to Strauss. 


Money & Pledges Needed 


The Committee has thus far re- 
ceived about $900.00 in donations and 
gome $250.00 in pledges from 250 in- 
terested individuals. These funds 
have supported our first and second 
newsletters. Stamps, stationery, 
printing, etc. are expensive. 

We have not, as yet, been hard 
pressed for cash and we have met all 
our financial obligations promptly. 
However, we cannot predict cash needs 
for legal fees and possible trips to 
Washington. For this reason we are 
asking for either "seed" money or 
pledges which will be called only if 
needed. 

Bven if we have some “happy"news 
to reveal at the December 3 meeting, 
the work of the Committee and its need 
for continuing financial support is 
hardly concluded. The Committee will 
have to address itself at this point 
to creating a climate for the contin-~- 
uing viability of the Atlanta “market” 
for Good Music Broadcasting. This will 
certainly take time and money. 

It should be pointed out that this 
4s one of the most effective ways to 
participate and support the activities 
of the Committee. 


Broadcast Good Music! 


Committee 
OFFICERS: 
MICHAEL M. HUM PHREYS. 

CHAIRMAN 


JAMES E. DOHERTY. 
VICE CHAIRMAN-PUBLICITY 


HOWARD R. DAVIS. 
VICE CHAIRMAN-MEMBERSHIP 


FREDO NEELY. 
VICE CHAIRMAN-FINANCE 


CAROL WARNER 
SECRETARY 


MENRY ANGEL. 
COUNSEL 
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WGKA Monitoring Now Organized 


Effective November 7 BGM!C volun- 
teers are keeping a log of commercial 
advertisements heard on both WGKA-AM 
& FM. The up-to-date availability of 
such data will serve a number of use- 
ful purposes whatever direction the 
BGM!IC membership may elect to pursue 
4n restoring serious music to the At- 
lanta airwaves. (If you wish to volun- 
teer for this activity please check 
the appropriate box on the membership 
coupon and mail it to us.) 

The officers and members of BGM!IC 
owe & sincere and special debt of gra- 
titude to all the volunteer monitors 
and especially to both Beth Carr and 
Adele Dieckmann for providing their 
rather considerable organizational 
skills. Beth coordinates AM monitor- 
4ug and Adele FM coverage. 

Jill Smith, Beth Scarboro, Marion 
Perrett, Sarah Savage, Becky Davis (and 
Beth Carr again) deserve special com- 
mendation for long hours of typing, 
Hirenfing, writing, et.al. 


CHESTNUT BURIED: OLD 
WGKA NO! MONEY LOSER 

This fable keeps cropping up 8- 
gain and again. The truth: 

It is apparent that WGKA made a 
modest to good profit all along. 

Information received from an un- 
{mpeachable source ( a former partner 
4n Glenkaren Associates, the former 
licensees) bears out the above. Fur- 
thermore, the record will show, that 
4n November of 1967, still under pre~ 
vious management, WGKA moved from its 
Thirteenth Street location to its pre- 
sent Peachtree Center Studios, and in 
doing so made capital improvements to 
the tune of $110,000.00 for new studio 
equipment, FM Multiplex 100 KW Trans— 
mitter and a new antenna structure.It 
should be obvious that a station,"op- 
erating in the red" could hardly have 
managed to make such capital expendi- 
tures, or obtain these funds from a 
lending institution if their finan- 
cial condition had been as precari- 
ous ag some folks would have us be~ 
lieve. 

Draw your own conclusions! (The 
November 1967 report listing the above 
4mprovements is a publie document and 
can be inspected by any interested par- 
ty at WGKA's office). 


What You Can Do 


People have been asking, "What can I 
do to help"? Below is a list of things 
uw can do: 


V. Come to the meeting on December 3. 


VI. Impress upon the present and po- 
tential advertisers the need to sup- 


I. Write, phone, or visit with those 
listed in the box below. When writing, 
please be sure to send a copy of your 
letter to Strauss Broadcasting Company 
and also to the Executive Committee. 


II. Join one of our sub-committees 

(See check list). They are: A) Legal 
Advisory Committee (for lawyers and le- 
gal secretaries); B) Membership Commit- 
tee--Assistance 1s needed in coordina- 
ting our membership files, mailings 

and correspondence. (The insertion and 
mailing of the newsletter involves 15-20 
people alone.); C) Publicity Committee: 
1) Monitors WGKA-FM & AM; 2) Coordinates 
letter writing; 3) Oalls radio stations 
WRNG and WSB during open line sessions; 
4) Helps with editing and layout work 

of newsletters; 5) Gathers names for 
petitions (with a goal of ten to fif- 
teen thousand names); D) Finance Com- 
mittee--Fund Raising and Pledges. 


III. Have your Church Club, Social 
Group, Music Committee, etc., endorse 
and join the Broadcast Good Music! Com- 
mittee by resolution. When you have 
done this, have your secretary certify 
and mail copies to us. 

Iv. Send or pledge money. This cannot 
be emphasized enough. 


port GOOD MUSIC with their advertising 
revenue. 


i , 
WELECTED OFFICIALS: 


liHon, Richard B. Russell; Hon. 

fHerman E, Talmadge; Hon. Fletcher 

faThompson; Hon. Ben Blackburn; Hon. 
Phil Lanirum; Hon. Ivan Allen 


[joerstszaunrrs OFFICIALS: 

(FCC COMMISSIONERS) Rosel H. Hyde: 
BRobert T. Bartley; Robert E. Lee; 
“Kenneth A. Cox; James J. Wadsworth; 
EWicholas Johnson: 


Si : 

| NEWSPAPERS AND PERIODICALS: 

“Atlanta Journal; Atlanta Consti- 

Stution; Northside News; DeKalb 

New Era; Atlanta Daily World; 
tlanta Magazine; Gwinnett Daily 
ews 


B SURE TO MAIL LEGIBLE COPIES OF 
PALL CORRESPONDENCE TO THE EXECU- 
IVE COMMITTEE AND TO STRAUSS-WGKA. 


$$ CAN YOU HELPS $ 


(__) Enclosed is my check for $ 
defray the Committee's growing need for “seed” money. 


BROADCAST GOOD MUSIC! COMMITTEE 
(The Citizens’ Committee to restore full-time serious music programming on WGKA—AM & FM) 


— to help 


(_) Thereby pledge $------——- — expressly for pos- 
sible legal fees and expenses which the Committee may re- 
quire later. I understand this pledge will not be called un- 
less and until it is actually needed for such purpose. 


1, the undersigned, hereby reaffirm my membership in this Committee and endorse its statement 


of policy PLEASE PRINT! 
NAME ____ 


AOORESS - 


Contact me ito serve on the 
sub-committee(s) checked below: 
Q_ legal advisory 
1 membership 
OQ publicity 
OQ finance 


CITY _ — 


eo 
SIGNATURE 


Mail to: BROADCAST GOOD MUSIC! COMMITTEE 
P.O. Box 7345 Atlanta, Georgia. 30309 : 
ase eee eee eee ee eee See eee eee 
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December 4, 1968 


Mr. Ben F. Waple, Secretary 
Pederal Communications Commission 
Washington, D.C. 20554 


RE: F ° -5580 
Dear Mr. Waple: 


I am in receipt of a letter to you from Reed 
Miller advising the Commission that Strauss Broadcast~ 
ing Company of Atlanta waived the 90 day period within 
which the Commission is obliged to act upon the Petition 
for Reconsideration and consenting to an extension of 
an additional 45 days. Petitioner and Strauss Broad- 
castiny Company are, indeed, involved in constructive 
negotiations in an attempt to explore the possibilities 
of a compatible ayreement since the concept of public 
interest and a profit-making motive are not necessari- 
ly mutually exclusive positions. As yet no concrete 
mutual agreement has been reached. 


At a duly called meetiny of the Committee on the 
evening of December 3, 1968, by a unamious vote the 
Committee decided not to consent to the abovementioned 
45 day extension since it is anxious to restore full- 
time classical music to Atlanta at the earliest pos- 
sible date. The Committee felt that the negotiations 
can continue satisfactorily within the existing stat- 
utory time sequence without jeopardizing the purpose 
of the negotiations or the legal positions of either 
party. 


Very truly yours, 


Henry Angel 

WOODRUFF, SAVELL LANE & WILLIAMS 
707 Healey Building 

Atlanta, Georgia 

Counsel for the Petitioner 


HA/pb 
ccs: Reed Miller, Esq. 


Mr. Ben F. Wapie, Secretary 
Pederal Ccoamunications Commission 
Washington, D.C. 20554 


RE: File Wo, BTC-5580 
Dear Mr. Weple: 


Enclosed please find a Request for Leave to Amend, 
and @ Second Amendment to the Committee's original Pe- 
tition. I am embarrassed by the filing of this amend- 
ment at this late date, particularly in lieu of my letter 
to you dated December 4, 1968, informing you that the Com 
mittee would not consent to a 45 day extension of time. 


I fully understand that by filing this Request and 
the enclosed Amendment, that under the applicable rules, 
Strauss Broadcasting Company has 10 days within which to 
file an Opposition and the Committee has 5 additional days 
within which to file a Reply. I am further awere that this 
additional 15 days of possible pleading will end on a date 
practically identical to the ené of the 90 day period. It 
woulé therefore cause a burden upon the PCC which I neither 
intended nor contemplated, and for which I must extend my 
apologies. 


The matters discussed in the enclosed Amendment, however, 
are of consicerable importance, and feeling that the FCC 
should be advised of these matters, and recognizing a duty 
con the pert of the Committee to continue to inform the Com 
mission of matters relevant to its decision, I felt the mtter 
required submission and, no doubt, should equally require 
responsive pleadings. 


Mr. Ben F. Waple, Secretary 
Decenber 5, 1968 
Page 2 


For the abovementioned reasons, I, acting in behalf 
of the Committee, hereby waive the 90 day period within 
which the Commission is obliged to act upon the Petition 
for Reconsideration and consent to an extension of such 
period for 15 days after December 23, 1968, 


Very truly yours, 


HA/pb 


Enclosure 


ce: Reed Miller, Esq. 
Arnold & Porter 
1229 19th Street, N.wW. 
Washington, D.c. 20036 


BEFORE THE 


FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, D.C. 


THE CITIZENS COMMITTEE 
YE THE PRESENT PROGRAMMING FILE NO. BTC-5580 
THE “VOICE OF THE ARTS IN ATLAN- 


TA": WGKA - AM & FM for Reconsider- 


) 
) 
) 
) 
) 
) 
) 
) 


ation of the FEDERAL COMMUNICATIONS ) 
COMMISSION'S Decision Approving the ) 
Sale of WGKA Radio and the Change ; 


of its format from Classical to Pop- REQUEST FOR _LEAVE TO 


) FILE A_SECOND AMENDMENT 
ular Music, and For a Public Hearing) TO THE COMMITTEE'S PE- 


SS eee 


) Tr:ON FOR RECONS]DER= 


ih EE eee 


to Determine WHAT IS IN FACT THE IN-) ATION AND FOR A PUBLIC 
) HEARING 
TREST OF THE LISTENING PUBLIC. ) 


REQUEST POR LEAVE TO AMEND 


Petitioner respectfully requests the Commission 
-to grant the Committee leave to file a second Amend- 
ment tc its original Petition for Reconsideration and 
Request for a Public Hearing, hereinafter referred to 
as Secon Amendment. 

Cn December 2, 1968, Petitioner was informed for 
the first time of the facts which are set forth in 
the body of its Second Amendment which involve matters 
that occurred during the month of November and which 
were thus impossible to discover or report to the Com- 
mission within the 30 day period required by 5405 of 
the Act and §1.106 of the Rules. The matters contain- 
ed in the Second Amendment are of grave importance, 


constitute newly discovered evidence, and are now being 


reported to the Commission by the Committee at the 


earliest possible time. 


WHEREFORE, Petitioner prays that this Request 


for Leave to File a Second Amendment be granted. 


Respectfully submitted, 


WOODRUFF, SAVELL, LANE & WILLIAMS 


5 - : 
BY heaty VEIL 
Henry &ngel 


Attontey for Petitioner 


CERTIFICATE OF SERVICE 


is is to certify that | have this day served 
eto for the opposing party in the foregoing 
matter with a copy of this pleading by depositing 
in the United States Mail 2 copy ot same in 3 
properly addressed envelope with adequate 
postage thereon. 
This—__day of__19 __ 


—————— 


Anereay ter 


707 Healey Building 
Atlanta, Georgia 30303 
521-1282 


tr 


e 


mor and -cder, 


for reconsrierat ion 


BVonixe 


obtain 
needs little 
Freres ten tat 


a WOOT, 


Petitioner would like to point out that 

Broadcasting Company's Motion to Strike f:) h the 
Commission on October 31, 1968, on pace 6 therrof, it is 
stated that, “or November 10, 1968, the prejram format 
on WGKA-FM will be changed so as to broadcast! from sign- 
on to 8:00 P.M. a combination of pooular favorites, 
Broadway show tunes, hits from Hollywo., anc’ standard 
favorites." In Exhibit "A" attached tc this same Motion 
to Strike, appears the affidavit of Mr. Dan Hey lett, 
executive Vice President of Strauss Proadcasting Company. 
This affidavit was prepared and signed on Cetober 25, 
1968. On the final page of 


Mr. Hayslett informed the Commission that the: WGKA-PN 


format will change on November 10, 1965, as described 


above. 
For the above stated reasons no later than October 
25, 1968, Strauss Broadcasting Company of Atlanta nad 
at least corporate knowledge of the actual date the FM 
format would change. Furthermore, its original applica- 
tion to the Federal Communications Commission: which was 
subsequently granted provided for such a see change. 
The representations, either afiiarmative or by 
implication, made to Mr. L.M. Carré by an incivadual 
acting in behalf of Strauss Broadcasting Company on 
either November 7 or November 8, 1965, just 3 days 
before the actual program change, and asi spelled out 
in detail in Mr. Carré's affidavit, constituted clear 


and unequivocal corporate misrepresentation, 


WHEREFORE, Petitioner requests that the relief rt 
has continually sought in front of the Federal Commun- 
ications Commission be grantec, and a Public tearing 


be conducted. 


Respectfully submitted, 


WOODRUFF, SAVELL, LANE & WILLIAMS 


Attorney for Petitioner 


707 Healey Building 
Atlanta, Georgia 30303 
521-1282 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D.C. 

PETITION OF THE CITIZENS COMMITTEE 
PILE NO. BTC-5580 
TO PRESERVE THE PRESENT PROGRAMMING 
OF THE "VOICE OF THE ARTS IN ATLAN- 
TA": WGKA -AM & FM for Reconsider- 


ation of the FEDERAL COMMUNICATIONS 


Sale of WGKA Radio and the Change 
of its format from Classical to Pop- 


ular Music, and For a Public Hearing 


AFFIDAVIT 
to Determine WHAT IS IN FACT THE IN- - 
of L.M. Carre 


) 
) 
) 
) 
) 
) 
) 
) 
COMMISSION'S Decision Approving the ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


TEREST OF THE LISTENING PUBLIC. 
Mr. L.M. Carré, being duly sworn, deposes and says:. 


l. 

That he is the owner of the Oriental Bazaar which has 
its place of business at 262 East Paces Ferry Road, N.E., 
Atlanta, Georgia. 

2. 

That since 1964 he has advertised on radio station 
WGKA and WGKA - FM and has been a regular listener since. 
WGKA was originally formed. 

3. 

That advertising on a full-time Classical radio station 
was personally gratifying and economically beneficial. 

4. 

That he was so pleased with the station and the results 
of his. advertising on the station, he agreed in July of 1965 
to write a letter to the then owners of WGKA, expressing his 
full support of full-time classical music broadcasting and 
his satisfaction with the economic results of his advertising 


on this station. 


R/9 


S. 

That he wrote his letter of July 2, 1965, with the- 
understanding with the then owners of WGKA that said letter 
would be used by the station in attempts to sollicit adver- 
tising from other non-competitive sources in the community 
since he was interested in the financial support of a full- 
tame classical music station. 

6. 
1967, 1968 advertising contract with WGKA was 
on April 25, 1968. 

7. 

That on April 16, 1968, he renewed his advertising con- 
tract throush Glenkaren Associates, inc. for another year. 

8. 

That on May 16, 1968, after learning of the proposed 
sale of the station and the possible program format change, 
he wrote the president of Strauss Broadcasting Company noti- 
fying hie that if any change was made in the programming of 
the stations away from classical music, he would assert his 
right to cancel or alter his advertising contract without 
penalty. as well as the right to rescind his letter of July 
2, 1965, and he requested a reply- 

9. 

That Strauss Broadcasting Company never replied to his 

May 16, 1968, letter. 
10. 
That on June 27, 1968, he wrote a letter to the Federal 


Communications Comsission advising them of his dissatisfaction 


with the proposed program change and of the fact that he was 


“never advised of the change by Strauss Broadcasting Company. 
1l. 
That on October 24, 1968, he notified Strauss Broadcast-— 
ing Company that he wished to cancel his advertising contract 


as it applied to WGKA -AM because of the AM programming chanyc 


220 


AVAILABLE 
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ten 
Stra 
matter. 


t 


That 


Stated: 


ler 


ither November 7, 1968, or Nove>ber 
a Mr. tim Milier, advertising representative of 


Broadcasting Tompany, Cane to 


sOlireat auin Mat PH advertising. 
LOe 
That fo the meeting mentioned in Faraqraph 
Miller Brought reeeti jackets of the type music Stra: 


Broadcast... .ompany propose. to program 9n the 


iv, 
That aeponent recalis that all of the jacket 
classtcel music secords of the highest quality. 
18, 


Thac dus Gepoaent was under tne ane 


pression thai by extendine the om ‘ FM advect psi nd 


eponent’s stere 1a ore: ts 


rM contributing to a trll- 


lassical 


reason alone, Geoonent 


versa 


1968, he wrote WGXA a letter con- 


cancellation, recinded WGKA'’s right to 


2965. and demanded its return as 
coozres thereof. 
22. 


the date of this affidavit, 
has not been returned. 


23. 


avpovementioned transactions transsirc’, 


ttention that Strauss Broadcusting 


cned a Gecision to change its FM programming 
classicai music as early as October 2%, 
Miller's visit. 
24. 


cus tO &his prior cetermination of Strauss Uread- 


Casting Company, ccponent feels that he was imiuced to ex- 


BEST Copy 
i from the origina 


pend advertising monies by means of intentional anc known 


misrepresentations by Strauss Broadcasting Company or an 


agent acting in its behalf. 


SE TEN or AL : 


L.M. Carre 


Sworn to and subscribed before 


me this 4-4 day of Dirge: P 
1968. 


waeff Ah te ane 
Notary Public - 


Notary Public. Goorgia Site wt Large 
My Commuson Expires March 8, 1971 
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11480 PEACHTREE STREET, N. &. 


ATLANTA 9, GEORGIA 


STATION FACILITIES ADVERTISER AGREEMENT 


Agreement between___ Ye iental Wazaar _, called “advertiser” 
_ end WGKA to broadeast__three 6esecond announcenents __per week (according 


» to schedule below) commencing_< April, Ijvi and ending Sy Apri : 


wees (uchecute to run on alternate reexs) 
TES: ' 


Station time $1299 

Talent - - $ 

Production $. 

Total - - $__________per broadcast for a total of 


$_2/-U) _ Rea Der Hoek 


* In return for said service the advertiser agrees that pay- Date Aprit te, 1565 
» ments aro to be made to the station as follows: 


. Reni curoniiited Advertiser__“rientsi s5z29¢ 


|. This agreement may be terminated by either party by By. Zr. Zonwnrz! 
giving the other two weeks’ written notice. Officer | 


Addre ete &. faces VErTy KGe 
TO BE SUBMITTED FOR APPROVAL 
4 Z 


yt 

4 = - 

StationRepresehtative ae 
nett fy 


eaeae ore 


yar 


/ Yi 
"scHEDULE (Alters te weexs) 


cuent__“ricntai Sozase 
sTART___29 Merit ten 
sTop___2> Avril tye 
RAT OE EEE 


Thie egreoment subject te standard conditions of 
li 
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FM-92.9 MC @ FOR TNOSE WHO CARE WHAT THEY HEAR 


> 

a. “oert 3s taanss 
Jénorse ; 2oatcaatia- Comma 
4404 3, saa! ~~ , 
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Dear re dnauss: 
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shation, 2ith o rossiile Bift-i in motnannie vas pan classical 
carsic. “ince His stos 8a a avecialty ore arralin: miranil: to the 
tyne of pepe we ane interested in altinal thing, ais chare in 
- the yonzat o” He sfation will cantare alten. t Lbi ic? crear y 
usin, Be sdatioa.'4 - Lreptiair)- facilities, ce 


- “ihe 


st i voull Li*e to “nerve notice thal if there. io ari Bhan -@ wn: 
° fron classica! sic a2 ~ajon Cane in Fhe fonsat off the station (s), 
TALL excec! the ni-tt to allen on canted my cortrack “thot renalt: 
‘Olt shoné reic concellatine 1f this edition does not + eye wth ¢ “OUR 

: arproval, . lease oivéee, irnetiatel. rE = Soe LS 


eee “uptherrone, mith any chanye in the promamin, Twill.atso = 


‘naspewe the ai ft to neacind m; letten of recommendation a! ie atetion’™ 


“Wonton ‘on, “arly 2 Me alten the corrtetion ¢ of one, ful vee," 
~ eolventiain, ne “ * 


Four oc net of His letter will ie arptecinla. 


ass, + roy 


sis Youn vers Sepia 


ar sts 
Aprn ae 
“~ 


Peg he 
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AFAR 
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Y AVAILABLE 
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VY EM programing to popular music". This is to inform the Commission that, on 
November 10, 1965S the program format of WGKA-FM will be changed so as to 
from sign-on to $:00pm a combination of popular favorites, Broadway 
* show tunes, hits from Hollysood and standard favorites. Commencing at 8:00pm 
3 until 11:00pm or 11:30pm depending on the length of the works, WGKA-FM will be 
« programmed with pure classical music six days a week. On Sunday nights starting 
~ at 8:00pm WGXA-FM will broaccast a complete opera. Strauss believes this format 
to be consistent th i rior representations to the Commission which, at the 


~ same time, endevoring to satisfy the needs of a minority of its listeners who 


= 
have expressed a desire for classical music. fo 


/ 
{ 


Lie Wee 


Dan Bayete 


Subscribed and sworn to before ne 
this -"5-- day of Z 


My commission expires: 


— 


Wotary‘s Seal) 
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Athlarta, “a. POPS 
November 6, 1965 

te Ge ke “A 

(310 Peachtree “enter [uildin, 

ftlania, “a. JOP? 


Gentlemen: 


Cn on alout “ctobenr 24, 1 notitiel your account remesentative, 
*n. jim *iller, that I wanted to cancel nu adventising contract with 
you because of the drastic charze that had beer rade in the A” baved- 
casts and the chan,es Lein; mate somerhat mre gredually in the =m 
bnoadcasts, 4 his insistence, | ajneed to withhold writin,'a dettenr 
or cancellation until he could contact me in Denson. 


To cate, he tas not called or me, and you may; accent this 

letten as notice of carcellation, effective imediniel;, of all 
Gniental Lazaar advertisenents 0. A”, In accordance with ny Letter 

of May 15, IG5S addressed to *n, Strause in fellas, 1 will not accept 

an, billin; for a sront rate cancellation o! this adverticin,. { 

woo not alviset at ihe time 1 reneved m; cormract of an; contenclated 

chan.je of ounenshi2 o2 mo srammin3. The nresent mocsrannin, on the 

AY broadcasts simaly has ro azpeal fon the ty2e of revrle | am trgir; to 

neach, 


furthermore, this letter will aloo serve ao a reminder that 

if there isa chan;e in pro, namin; any more than hao alread ta*en 
nlace avay {rom classical music or the © atation, I will be foneed 
fo cancel this portion of my contitact ala. 

. before’ close this letter, [>have one mone comolaint, On 

" apmoximately Cetoler 8, I called. the station to ask that some nev 
com be suvstituted for the ad which hae now been runnin: for sone Lime. 
The qial.who anevered the telerhone advised me that she also did the 
copy and eaid she would call me back in a day on tw. That ia the © : 

_ last 1 have heard about that. Be eo, ahs 
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{GIO “eachtree “enter Luil lin; 
rt/gadta, a. rs? 
“entileren: 


eferrin, to our Letters of ‘a; I, june 27, ant ‘ovewier % 
ani conlianin, our telerbone coavereatina of iyveraen 19 with “ny jin 
villen, this ~ill sere 24 20%ice of ixetiate omcellation of all 
advertisin, 5; the anienrtal razaan. “our conrlete chanje in /onrat 
of both the ** ant 7" stations lenves “tanta as a ~usicol wid ari 
ie a move chick will be wizel; nesentel, it is inconceivacle to re 
thet woucan mae (2 (e's fe = sound uct dive any cther* stations 
in this anea without alienatin, man, dicteners ond acvertisers, 

This letter will cleo rescind roun ri,ht to use ny; Letter 
of commendation dated july 2, 1565 and adtdnessed to “ne 5. “o “or/and, 
gn. hense.m; onizinal Letter to 7¢ ant destroy any caries of it tat 
way have Leen w/e. 


Younes very trl, 


l. ‘. “and 


‘riertal Lazear 


‘ood “uasie!l out thee 
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Atlanta, “eae. RF 
toveeter 14, 1755 


dlitena, “tlenta ‘eserarene, Inc. 
Atlante, ¢or;4a 

7he chan: in aro-narrmin; of YAntions <6 ‘46 te 4. A and F* 
ia an insult to the eueicel ermeriation ani testes of a larse se,erent 
of -tlanta and vieinis; the contention of Strauss | roadenetin, “onmny 
that they did not now what cue in thein arlication to *, % % and 
have just xccentl: beer odviver by their *ashin,ton attomeys that 
the: woul rave to conment the “~ fo "io2" ia an insult to te 
intellience of the entine nejion 


' “aune ver; trhyy 
lo. “oned 
P, 5. to (onetitution and Gourned only: Uf you with £0 conlian 


my having written this letter, you may reach me at the (riental 
Cozaar, 27-5125. 
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FILE NO. BIC-5580 


and 
Y OF ATLANTA 
Control of 100% of the 
en Associates, Inc. 


Licensee of Stations WGXA and WGKA-FM, 
Atlanta, Ceorgia 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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For Action by the Commission: 


MOTION TO STRIXE "SECOND AMENDMENT TO PETITION 
FOR R CONSID" SPATION AND FOR A “A PUBLIC LIC HEARING" 


Strauss Broadcasting Company of Atlanta, (hereinafter 
"Strauss"), by its attorneys, moves to strike the Committee's 
‘Nsecond Amenddent to Petition for Reconsideration and for a 
Public Hearing", dated December 6, 1968, In support, the 
following is represented: 

The "Second Amendment" presents no more than a 
private contract dispute between an advertiser and WCKA-FM,. 


Strauss does not concede the validity of the position taken 


== 

by the advertiser. However, regardless of the merits of 
those contentions, they present nothing for th? Commission 
to rule upon. The Commission has historically and rightly 
refused to assert jurisdiction, if indeed it could, in 
matters of local contract law between licensecs and third 


parties. 


Wherefore, the Committee's "Second Amendment" should 


be stricken. 
Respectfully submitted, 


STRAUSS BROADCASTING COMPANY OF ATLANTA 


ee ee S 
Reed Miller 

Arnold & Porter 

1229 - 19th Street, N.W. 
Washington, D.C. 20554 


December 10, 1968 Its Attorneys 


have this 10th day of 


the foregoing Motion to 


tition for Reconsideration 


" by U.S. mail, postage prepaid, 


Chief, Broaccest Bureau 
‘Feceral Co:-munications Commission 
Washington, D.C. 20554 


henry éngel, 
Woodruff, Sav 
707 Healcy Pv 
Atlante, Geor 
Counsel for 


VAT AC Ay 


Maj garet Cureton 
U 


s:Fore the 
PEDURAL COLD USICSTIONS CO: 
Washingtoa, D.C. 20554 


In re Application of 


Baxton C. Isbell, Jr., et al., all 
stockholders of 

GLEREATTI ASSOCIATES, INC. 
Groner) 


ena 


FILE EO. BYC-558 
The parinership, composed of 

Strauss Broadcasting Compeny and 

Jere W, Thompson, é/b/a 

STRAUSS BROADCASTING COMPANY OF ATLANTA 
(Tirans feree) 


For Trensfer of Control of 100% of the 
Stock of Glenkaren Associates, Inc. 


Licensee of Stations WGKA and WGKA-FM, 
Atlanta, Ccorgia 


NN NI 8 I NIN 1 fe ae SY NYY aa 


Tor Action by the Commission: 


Strauss Broadcasting Company of Atlanta, (hereinafter 


"Strauss"), by its attorneys, hereby opposes the "Request for 
Leave to File a Second Amendment to the Commiccece Petition for 
Reconsideration and for a Public Hearing,"dated Recenber 6, 
1968. In support, the following is stated: 

1. The time for filing a petition for recons Sidexcction 


in this matter expired Octeber 4, 1968. Tho Committee filed 


its petition foe recovsidoration within the 30-day period 


=-2- 


ornications Act end thea Commission's 
sericd permitted for Comaission action 
+, 1968. 
second so-called "Amendment" to the 
The latest one was filed more than 
permitted by the statute had expired. 


3 Of good cause for this late filing should 


An examination of the "newly discovered 
ich the "Second Amendment" is based indicates 
over which the Commission has no direct 
e (which Strauss docs not 
ise to local contract litigation 
-Ssion consideration. No good cause for 
late filing is present. 
Wherefore, the Conmittee's request for leave to file 
its “Second Amendment" should be denied. 
Respectfully suiwitted, 


STRAUSS PROAUCASTING COMPANY OF ATLAWA 


- /f 
3 fe / 
By: Je Ln inn Uiey 


Reed Maier a 
Arnold & Povter 

1229 - 19th Strect, N.W. 
Washington, D.C. 20036 
cember 10, 19 Its Attorneys 


-3- 
CERTIFICATE OF SERVICE 
I hereby certify that I have this 10th day of 

December, 1968, sent a copy of the foregoing Opposition 
to Request for Leave to File a Second Amendment to the 
Committee's Petition for Reconsideration and for a Public 
Hearing by U.S. mail, postage prepaid, to the following: 

Chief, Broadcast Bureau 

Federal Communications Commission 

Washington, D.C. 20554 

Henry Angel, Esq. 

Woodruff, Savell, Lane & Williams 

707 Healey Building 


Atlanta, Georgia 30303 
Counsel for the Committee 


7 


L ; 
RLItOLRAA G £2 tel 


Marigaret Cureton 
V H 


Rashineten, BD. C. 203384 


Re. Petitien fer Recenciceration anf for a Pubdlie 
Rearing filed by the “Citisen‘'s Committee te 
Preserve tae Preseut ?regraming of the ‘Voices 
ef the Arts is Atiants’ "CXA-AaM ané PN‘ 
(3TC-3580) filed Septender 25. 1968 


Under the provisions of Section 665 of the Commenications Act 
of 1334, as snended, ang Section 1.186 (4) of the Commission's 
Rules. the Conmiceion is ebliged te take ection upon the 


- 


eiea fer secenciéeretion vithin ninety days after the petitica 
wee fileé, ef sy December 323, 1968. 


Ga Desember 5, 1968, It. as etsouney for the Citisen's Coamittes. 


of sy sévics, spent 
fee the printing ené selling of thoesandés 


Mr. Bem v. “vaple Page 2 Janeary 9, 1969 


are to be taken ina future praceediags, vhether it is Py pantie 
hearing oF an appeal. 


1 s@derstand that a ¢ecision wes act rendered on Jaweesy, 8, 
1962. 


In view of the eubarceeeies oiteation t find syself is, I 

respectfully request tha iafore ma whether ox not tie 
Committed can expect a afea prior to their coeeed on 

Tuesday, Jenary 14, 1969. 


Very truly yours. 


“Benry Aaygel eres 
Counsel for petitioner 


sa/éd 


ec: Casirman xoeel #. Fyde 

Cenmiasioner Nebert FY. sertiey 

Ceomeissiouer Robert ¢. Lee 

Commissioner Yennoth A. Coz 

Coanisesioner Janes J. Kadsverth 
Couniesioner tichelas Jehnaces 
Cowatesioner &. Bax Lee 

Chief, Sroadcast Bureau 

Mx. Reed Miller, Seq. 

Counsel for Streuss Broeécesting Coupany of Atlante 
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WASHINGTON, 0O.C. 20554 


JAN 1 41969 


IN REPLY REFER TO: 
8430 
Mr. Henry Angel Ls 
Woodruff, Savell, Lane « Williams 
Attorneys at Law 
707 Healey Building 
Atlanta, Georgia 30303 


Dear Mr. Angel: 


This refers to your letter of January 9, 1969, regarding your Petition for 
Reconsideration of the Commission's Action in Station WGKA, Atlanta, Georgia. 
You first state that: 


"Under the! provisions of Section 405 of the Communications 
Act of 1934, as amended ..., the Commission is obliged to 
take action upon the petition for reconsideration within 
ninety days after the petition was filed, or by December 23, 
1968.’ 


You then ask whether you can expect a decision from the Commission by Jan- 
uary 14, 1969. 


According to the undisputed facts, you filed a "Petition for Reconsideration" 
on September 25, 1968 and thereafter on October 21, 1968 and on December 9, 
1968, you tendered amendments to the Petition for Reconsideration, 


While there is a ninety days provision in Section 405 of the Communications 
Act, there is also a provision that petitions for reconsideration must be 
filed "within thirty days from the date upon which public notice is given of 
the order, decision, . . . complained of." In view of these provisions, a 
ninety day period for Commission action on petitions for reconsideration and 
a thirty day period in which to file such petitions by a petitioner, it would 
be inequitable on the one hand to insist on the ninety day provision for 
Commission action and on the other hand to tender amendments to a petition 
for reconsideration considerably after the thirty day period. 


This matter is receiving staff attention and as soon as possible, under the 
circumstances, the Commission will act. 


We hope this answers your questions. 


Sincerely yours, 


74) ? 
Up tda 0 Sf fliue tr? 
Robert J, RawBon 
Chief, Renewal and Transfer Division 
Broadcast Bureau 


ce: 
Reed Miller, Esq. Z 4O 


tem st 


FEDERAL COMMUNICATIONS COMMISSION 


WASHINGTON, O.C. 20584 


March 4, 1969 


IN REPLY REFER TO: 
Strauss Broadcasting Company of Atlante : 8430 
“1401 South Akard Street 
Dallas, Texas 75215 


Gentlemen: 


As you know, there is now pending before the Commission a petition 
by the Citizens Committee to Preserve the Present Programming of 
WGKA and WGKA-FM which seeks reccnsideration of the Commission! 
action approving the transfer of control of the stock of Clenkaren 
Associates, Inc., as prepesed in BIC-5580, 


In light of the considerationsset forth in the petition: and in the 
responses thereto, the Commission is of the view that further 
information would be helpful in resolving the matters raised in 
these pleadings. Specifically, it is requested that you undertake 
further efforts to ascertain, by a more comprehensive survey or 
other method, that your programming proposals will best! serve the 
tastes, needs and interests of the Atlanta community, taking into 
consideration the program services already available and the points 
raised in the aforementioned petition relating to loss of a 
classical music format. 


It is further requested that this material be submitted no later 
than March 31, 1969, 


This action was taken at a Commission meeting on February 12, 1969, 
Comaissiones Bartley absent, Commissioner Johnson not participating, 


ov Y ar rec cayar 
we . we Ate we 


Ben F, Waple 
Secretary 
ec: 
Reed Miller, Esq. 
Glenkaren Associates, Inc. 
Henry Angel, Esq. 
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MICHATL SCHNFEIDERMAN 
OANIEL PB, LEVITT 

ROID B CHAMDERS 
RICHARD J. WERTHEIMER 
YEFFPEY 0. DAUMAN 
STRPWEN L.MCSTER 
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ROBERT D. ROSENBAUM 


CABLE ADORELS 
“ARFORO” 


renlssi.on requested that 
é y of Atlanta, Licensee of 
stat > WOKA-2M end FE tLon Georgia, make further 
present progranuming format 
ervice area. 


esponse of the Lic 


Steintion is respectfully invited 
v. survey, enclosed as Mxhibit A, 

Subrattted by Strauss 
“oO preserve the classical musie 

contesting the trensfer 
rst survey, to which the Com- 
no reference jm its March 4th request, was sub- 
tetober, 1968, as am nttachuent to Strauss! motion 

nenenct to Lcte petition for 


ARNOLD & PORT ES¢ 


oe 


The enclosed Exhibit A combines the resylts of the 
two survcys--representing a stetisticel serple ‘of 1022 persons 
combined in the two waves of the survey. 


It was clear from the first wave survey, filed in 
Octobex, 1968, that the general public in the Atlanta area 
preferred the new Strauss music formset by a heavy mz rgin. 

The second wave of the survey, reaching 649 persons, 
reinforced that result. Attention is particularly invited 

to page 10 of Exhibit A where the respondents were asked to 
choose between tivo formats~-one a Sara a forma the other 
the preset WGKA poani 73% of the c chose 


It should be further emphasized that the past claims 
of the Citizens Committee that its some 2000 Letters ane 
Signatories to petitions in favor of classical music evidence 
a numerically superior demand for that type of service simply 
will not stand scrutiny. These were either voluntary 
letters or responses from persons solicited by the Comnittee 
from among only those who support classical music. It was 
not a random statistical sample designed to portray the varied 
tastes of the universe sampled. The attached M.A.R.C. study 
is a valid, statistical survey representing, by random sampling 
techniques, that 73% of all Atlsutans woulc, if asked, vote 
pin favor of the new Strauss format. (See cover letter to 
Ex, A, dated April 11, 1969, from M.A.R.C. to Reed Miller, 
assessing the validity of the M.A.R.C. survey as compared 
with that of the Citizens Consaittee.) 

— 


Exhibit B represcats a souonhat different approach. 

Tere M.A.R.C. interviewed 116 fsclectec\ c ommunity leaders and 
businessmen. Presumably, theincidence of classical music 
lovers among this group might be higher than among the general 
public as a whole. Yet, even in this survey, when asked to 
choose between a classical format and a former desiened to 
Approsiiesite the present Strauss foxmat, almost 70% (80 out of 
116) of the selected leaders chose the present Strauss format. 


Exhibit C, a study of the formats of the other major 
Atlanta area stations as compared with the Strauss format, 
dewonstyates that no other existing station is how supplying 
the “masie mix" provided by Strauss, thus further denonstreting 
the neced for the Strauss forma. 
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piletion of unsolicited letters 
preciation of the type of music 


Sine h ttached Letter requests the Commission 
to take offi overage of the Atlanta area 
by Station & Secatur, oxgia. As the WOMN service 
contours Oe eg: 2 large portion of the City of Atlanta 
receives 2 mnv/m and 0.5 nv/ia service from WSN which began 
broadcasting an all classical format in December of 1968 
after WGRA ceased ¢ . tes, an joceeeoe to the 
classical 
uring oe Soares a large part of the 
ic now receives daytime classical music 
Certainly, this service should be 
tlante area public who have expressed 
Sic. (See H.A.R.C. letter of 
to Ex. A.) 


enclosed survey material, 


ae filed in support of 
remove any doubt as to 
st is in the public interest. 
etfully requested that the 
Citizens Committee Lio: : reconsideration and 
supple z > ove(s 


rtfully submitted, 


ifs 


[i aif 
a ee 
COE pb Nee 
Recd tallies 
Arnold & Porter 
1229 - 19th St. NW. 
Washington, D.C. 20036 
Counsel fox See broadcasting, 
Company of Atlanta 


cc: Henry Avpel, Deg. 
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STRAUSS BROADCASTING COMPANY 


CUtive Often © MAU, Sruth Aandi Street. « Dallos 75215, Texas - (214) 747.501€ 


Mr. Ben F, Waple, -ecretary 
Federal Communications Commission 
Washington, D.C. 20554 


April 28, 1969 


Dear Mr, Waple: 


By letter, dated March 4, 1969, the Commission requested 
that otrauss broadcasting company of atlanta, licensee of 
WGKA AN and FM, Atlanta, Georgia, undertake further efforts 
to ascertain that its programming proposals - and existing 
format - will serve the needs of ite service area, taking 
into consideration other program services available and 

the contensions of the Citizens Committec to Preserve the 
Classical music format formerly used by the transferor of 
control of the station, 


In response, Strauss Broadeasting Company of Atlanta first 
urges the Commission to consider the listener survey cona- 
ducted for Strauss by Marketing and Research Counselors, 
Inc. (M.A.R.C.) in October, 1968 which was submitted to 
the Commission as an exhibit to Strauss’ “Metion to Strike 
Ammendment to Partition for the Reconsideratien and for a Pub- 
lic Hearing,” filed October 10, 1968, This was a profess- 
donally conducted statistical survey apong adult listeners 
in the Atlanta area which demonstrated a strong preference 
for the present format of LGKA as Opposed to the forrer 
all-classical music format. 


Second, in order to comply with the Commission's March 4 
request, ctrauss has caused the sane professional: research 
Organization, (M.A.R.C.), to conduct a further and expanded 
statistical listener survey. The results of that: report 
are attached hereto as Exhibit A, 


The same research organization has conducted a survey of 
116 pelected community leaders and business nen in Atlanta 
and surrounding communities. The interview sheets with 
these leaders sre also attached ae Exhibit B, ! 


Further, Strauss has caused a study to be made of the type 

Of program services available in the Atlanta area from the 
other major stations in the market, The results of that study 
are attached as cxhibit C, 


KING. © KIN In WGKA ® WGKA tin KCEE © KCEF tm 
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DALLAS, TEXAS ATLANTA, GEORGIA TUCSON, ARIZONA 


STRAUSS BROADCASTING COMPANY 


Exocutive Offices © 1401 South Akard Street + Oallas 75215. Texas ° (214) 741-5015 


In addition, there are attached as =<xhibit D a compilation 
of letters received by WGKA from listeners since the new 
WGKA format was adopted. 


Finally, Strauss requests the Commission to take official 
notice of Figure 12 to the Engineering ~xhibit contained 
in Pile Ko. BP-14133 for Station “OMN, 1340 kc, SCC vw, 
daytine only, Decatur, Georgia which, as of December 25, 
1958, commence“ broadcasting a classical music format. 
Figure 12 shows that wOky places a 2 mv/m signal over 
approxinateiy half of the city of Atlanta while the u.5 
wv/m signal covers all of the city except a smali section 
in the Southwest in the College rark-Forest rark sreas,. 
The 2 av/m signal includes 212,302 persons in an area of 
122 square miles while the 0.5 mv/s covers 279,014 persons 
in 40d square piles. 


Tae attacmea exhibits were prepared at the request and 
under the direction of strauss Broadcasting Company of 
Atlanta and are true and correct to the best of my knovw- 
ledge and belief, <aaN 


Z 
Vkesee 


obert S. Strauss 

President 

Strauss Broadcasting Company 
(General Partner, Strauss 
Broadcasting Company of 
atlanta) 


Subscribed. a sworn before 
me this _>/* day of April, 1969. 


(seal) 


mission expires 
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April 11, 1969 


Mr. Reed Miller 

Arnold and Porter 

1229 Nineteenth Street, N.W. 
Washington, D. C. 20036 


Dear Mr. Miller: 


The approximately 2,000 Atlantan: who signed letters and petitions in 
favor of retention of a classical music format on WGKA and WGKA-FM 
represent a maximum of only .34 percent of all Atlanta, College Park 
and East Point people. If more than one member of each household 
signed, as is usually the case with petitions, the percentage of 
households represented would likely be less than one percent. The 
maximum households represented would be 1.1 percent of the total. 
Therefore even with the effort exerted against the market by the 
proponents of classical music through the newspaper columns, news- 


paper ads and direct mail, only about one percent of the households 
responded. 


With regard to the studies M/A/R/C conducted in Atlanta with a 
systematic sample of all telephone homes, the number of households 
contacted is important only for determining the reliability of the 
results obtained from sampling. The reliability of these studies 
based on statistical determination of error due to sampling is quite 
good. The sampling error, even if it had been at the maximum level 
which happens infrequently, would not have affected the conclusions 
drawn from the study. 


It is not the total number in the sample but rather the proportion 
expressing a Sreference for specific programning that is the important 
consideration. If you know the reliability of the sample, then this 
proportion can be projected to the entire universe sampled; in this 
case, telephone homes listed in the Atlanta directory. Even in the 
October, 1968 study based on 3S2 men and women, the sample reliability 
is quite good. At the 90 percent confidence level, the maximum samp- 
ling error that should ocetir on an 85-15 percentage split would be a 


~U 
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Mr. Reed Miller 
Page 2 


plus or minus 3.1 percentage points. In the October and March studies 
combined, the sample error on the same percentage split should be no 

more than a plus or minus percentage points at the 90 percent con- 
fidence level. . The very e agreement between the two surveys indicates 
mo Sampling aberration 


Further } ven to the conclusions of the M/A/R/C study due 
to the it was conducted in telephone homes. Classical music 
should in telephone homes than in all households. Even 
ris Dias, the preference for classical programming 
that for other types. 


One last detail. concerns the approaches used by the classical music 

group anc by the M/S/R/C study: while the special interest of the com- 
mittee was clearly evident, nobody knew the sponsorship of the M/A/R/C 
stucy, including the interviewers in the field. It would be impossible 

to determine the purpose behind the M/A/R/C questionnaire. The difference 
in degree of bias is obvious, and throws serious doubts on the value of 
the petition as a genuine sampling of public opinion. 


If there is any, further need for clarification, don't hesitate to call 
on te. 


_ Best regards, 
/ 
4 
if: ( 


Jack Taylor 
Executive Yice President 


Programing Preference 


Study 


Radio Station WGKA 
Atlanta, Georgia 


October, 1968 and 
March, 1969 


> Z/ 
Survey # 46163 2) | 


Sa eaa Marketing 
And Research | 
Counselors. 


METHODS : 


PREFACE 


To determine radio programming preferences among 


adults in Atlanta, Georgia. 


This study was conducted in two waves: the first in 
October, 1968, with a sample of 382 respondents 
selected on a systematic basis from the current 
telephone directory of Metropolitan Atlanta; the 
second with a similar sample of 640 respondents in 


March, 1969. Only adults were interviewed. 


Respondents totalled 1,022 in the combined waves, 


with 510 men and 512 women interviewed. 


All interviews were conducted by telephone by 

trained market research interviewers working under a 
qualified M/A/R/C Field Supervisor. This supervisor 
is a member of the M.R.T.A., a professional research 


trade association made up primarily of independent 


field supervisors and field directors of major 


corporations. 


Interviewers were provided a structured questionnaire 
and were trained in a central briefing session. Five 
percent of each interviewer's work was verified by 
the supervisor for accuracy, authenticity and inter- 


viewer attitude. 


TABULATION 
OF RESULTS: 


SYMBOLS USED 
IN_THE REPORT: 


All data have been edited, coded and transferred 

to IBM cards. These cards will be kept on file for 
two years and are available for additional cross- 
tabulations at the regular hourly charge. Original 
questionnaires will be kept on file for one year 
and are available for examination or study at any 


time during the period. 


Throughout the report, an asterisk (+) sign indi- 
cates that the number was less than one-half of one 
percent. A hyphen (-) indicates that ‘there was no 
response. Any totals that exceed 100% indicate that 


there were multipte answers to the particular questions. 


The base upon which the percentage is figured is given 
in parentheses at the foot of each table. If the 


raw number for any element in the distribution is 


needed, it can be calculated by multiplying its per- 


centage by the base number. 


GENERAL RESULTS 


The strongest preferences in overall listening among adults in 
Atlanta are shown for Broadway show tunes, standard Sins songs 
‘and movie theme music when these are matched against varying types 
of musical programming. Top-40 hits were the fourth aenoosy in 


overall popular response. 


The same four programming types were mentioned most often by 
respondents who indicated the types of music they would like to 


hear every day. Opera, ballet, symphonic music and novelty tunes 


did not rate as well with respondents as daily radio fare. 


Music Respondents Would 
Like to Hear Every Dav 


Popular Standards 
Top-40 Hits 
Broadway Show Tunes 
Movie Themes 
Country and Western 
Novelty Tunes 
Symphonic Music 
Ballet Music 

Operas 


3. Almost half of respondents indicated that they never like to hear 


operas and ballet music. Almost one-third said they never liked to 


hear symphonic music. 


Ballet Musi 
Symphonic 
Country and 


Top-40 Hits 
Broadway Show Tunes 
Movie Themes 
Popular Standards 


STATISTICAL APPENDIX 


: have a radio at home? 


Home _- AM 


997, 
1 


— 


100% 


Base - total respondents (1022) 


Can you receive FM in your hone? 


pt 


Base - total responcents (1022) 


Do you have a radio in your car? 


Car - AM 


1007 


Base - total responcents (1022) 


Can you receive FM radio in your car? 


Car_- FM 


197, 
81 


1007, 


Base - total respondents (1022) 


2. Now, I'd like to know something about the music you like to hear 
on the radio. First, which one of these three kinds of music do 
you prefer? 


Top-40 Hits, like "The Straight Life," 
"Fire," "Girl Watcher." 
Movie theme music, like "Dr. Zhivago," 
"Born Free," "GoldZinger," "The 
Graduate." — 40 
Ballet, like "Petrouchka," "Swan Lake," 
"The Sorcerer's Apprentice” Pe cl 
None of these : 14 


1002 


Base - total respondents : (1022) 
Now, which one of these three do you prefer? 


Operas, like "The Barber of Seville," 
"Aida nil or "Carmen. " 

Country and Western Hits, like "Next 
in Line," "Mama Tried," "Happy State 
of Mind," "Flower of Love." 

Broadway Show Tunes, like "Mame," 
"Cabaret," "Hello Dolly." 

None of these 


Base - total respondents : (1022) 


And which one of these three do you prefer? 


Standard Popular Songs, like "Stardust," 

"Moonglow," "Night and Day." 
Symphonic Pieces, like "The Pines of 

Rome," "The Emperor Concerto," "The 

New World Symphony." ' 14 
Novelty Tunes, like "Tijuana Taxi," 

"The Lonely Bull," "A Taste of Honey." : 28 
None of these ~ 10 


100% 


Base ~ total respondents (1022) 


Now, I'd like you to tell me how frequently you like to hear 
these types of music. Do you like to hear... 


Once in 
Every day a while Not at all 


Top-40 Hits 
Movie Themes 
Ballet Music 
Operas 

Country & Western 
Broadway Shows 
Popular Stancards 
Symphonic Music 
Novelty Tunes 


Base - total respondents (1022) (1022) (1022) 


Is there any special kind of music you would like to hear more on 
the radio? (Specify) 


No/none/no other needed 507 

Classical 11 

Movie, Broadway, Standards 11 

Rock & Roll, Top-40 Hits 

Country & Western 

Novelty tunes (blues, jazz, soul, 
Hawaiian) 

Not particular about music 

Religious Music 

Other 

No report 

Don't know 


103% 


Base - total respondents (1022) 


NOTE: Percentages add to more than 100% due to multiple answers. 


4b. Is there any other kind of radio program you feel is needed in 
Atlanta? 


No/none/no other needed 79% 
Religious programs 

Discussion type program/political 
Education program/informative 
News 

Drama/Soap Opera 
Classical/symphony/WGKA 

Sport 

Other 

No report 

Don't know 


NEN PRR NwWAwW 
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100% 


Base - total respondents (1022) 


5. Which of these two formats would you prefer to listen to daily? 
(Asked only in 2nd Phase) 


a. A blend of Broadway show tunes 

like "Mame" and "Cabaret", movie 

themes like "Dr. Zhivago" or "Born 

Free" and standards like "Moonglow" 
and "Stardust" plus hourly newscasts. 73% 


b. A blend of Opera symphonic 
pieces like "The Emperor Concerto" 
or "The New World Symphony" and 
Ballets such as "Petrouchka" and 
"Swan Lake" plus news approximately 
every hour. 


Neither/none 
No reply 


Base - total respondents 


CLASSIFICATION 


40% 
33 
27 


1002 


Base - total 
respondents (1022) 


SEX: 


Male 
Fenale 


Base - total 
respondents (1022) 


FAMILY INCOME: 


Under $7,500 
$7,500 - $15,000 
Over $15,000 
Refused 


Base - total 
respondents 


Mr. Reed Miller 

Arnold And Porter 

1229 Nineteenth Street, N.W. 
Washington, D.C. 20036 


Dear Mr. Miller: 

4 
You have examined the questionnaires of the 216 interviews we had 
made in the Atlanta area. Each interview is identified: by name, 
address and occupation of the respondent. Those questionnaires 
numbered from 001 to 052 were made in person. e numbered from 
101 to 164 were made by telephone. 


No list of respondents was prepared by our office. Our supervisor 
and business leaders. At no time was any respondent, any interviewer 
or the Atlanta supervisor informed of the identity of our client. 
This client anonymity is necessary to prevent respondent or inter- 
viewer bias. 


Copies of all completed interviews are in your hands. 


You have already received the results of an inquiry based on a 
systematic sample of the Greater Atlanta Telephone Directory. 


Please call if any questions arise. 


Cordially, 


Wells Bruen 
Manager-Media Research 


WB:ce 


ec: Jack Eisele, KIXUL 


zZ6/ 


Oth Floae. Metropolitan Bids 1407 Main Street, Dallas, Texas 75202, Phone 214 748-8571 


Pollowing are 2’ examples of the 116 Questionnaires attached 
to Exhibit B. The remaining 114 Questionnaires contain the 
identical form and are located in this Court's official re- 
cord, but are too numerous to economically reproduce herein 
and would add no new information. 
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Hello, I am 2f ae Ze ? with Markcting An¢ Research Counselors, Inc. 
We are making a survey, among people ective in Atlenta’s community sfisirs, abous 
Atlanta's comunity needs. We'd appreciate your brief coment on five questions. 


1. As you sce it, what ore oe ae pressing neces in the Atlanta comunity? 


, 
2G AS 2 we} on fo) ene: 
7 


14 
Ae + ee ee Pr ed 


~ Ped! 
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2. %In the past year what radio stations have you listened to " regalarly? 
Pf! ects Orp— 


Ute n Ce 


a) ea Aes ‘ 
1S R Yet Mle in eta 7 ied ane 


fimpmpey COE 


Is there eny type of music currently played by Atlanta radio stations you feel 
coule be better presented? How? 
e 


a 
A) PIL tt 


<> o> ar hip ‘ pi 


Which of these two formats would you prefer to listea to daily: 


Capa dlend of Broadway show tunes like "Mame" 

and "Cabaret", movie themes like "Dr. Zhivago" 
or "Bora Free" and standards like "Moonglow" 
and "Stardust" plus hourly newscasts? 


A blend of Opera symphonic pieces like "The 
a Emperor Concerto" or "The New Worle Symphony" 
wre GLE and Ballets such as “Petrouchka" and "Swan 
Lake" plus news approximately every hour? 


ae. 
_— nd ed 
FIRM ORGANIZATION, 
ADDRESS,” oe : __ PHONE, 


VERIFIED 3Y, INTERVIEWER 


ZEES 


INTERVIENER 


AVAILABLE 
al bound volume 
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in Atlanta's comunity affairs, about 
ate your brief comment oa five questions. 


AS you see it,,wiat are ch 


Is there any type of susic currently played by Atlanta radio stations you feel 
could Se Setter presentec? Low? 


hese two formats would you prefer to listen to daily: 


a. A blend of Broadway show tunes like "Mame" 
and "Cabaret", movie themes like "Dr. Zhivago” 
or "Born Free" and standards like "Moonglow"” 
and “Stardust” plus hourly newscasts? 

& blend of Opcra symphonic pieces like "The 
Emperor Concerto” or "The New World Symphony” 
anc Ballets s as "Petrouchka” and "Swan 
Laxe” plus news approxinately every hour? 


FIRM ORGANIZATION 
moxz_277- 27 
pa 


INTERVIZAER, Ve Bron 
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exnidit C 


STATE OF GEORGIA ) 
) ss.: AFFIDAVIT 

COUNTY OF FULTON ) 

W. H. McCain, being duly sworn, upon his oath, 
deposes and says as follows: 

My name is W. H. McCain and I am the Manager of 
Operations of Stations WGKA and WGKA-FM, Atlanta, Georgia. 

The attached document, entitled "Atlanta Area Station 
Program Analysis", was prepared by me and the matters and 
facts set forth therein are true and correct to the best of 
my knowledge and belief. 

The analysis is based upon monitoring of the stations 
discussed therein during the week of March 17 through 
March 22, 1969. The monitoring was conducted by competent 
personnel under my personal direction and supervision. The 
analysis also includes information which I have Se cocuntaly 
acquired through listening to these stations in the recent 


past. 
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LAS G 


W. H. McCain 


Subscribed and sworn to before me 
this ;7 day of April, 1969. 


\ eS 
Notary Public 


(Seal) 
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into all programzing when warranted. 
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WGKA (continued) 


Below are listed some of the artists and selections that typify music 
heard on WGKA, Please bear in mind that the listing does not, aed 
that all performances by the artists would be acceptable to pro- 
gramming. The same qualification applies to musical aime tees 

(IE: Yesterday, performed by the Beatles, no! Performed by the Boston 
Pops Orchestra, yes!). 

Artists 

Living Strings, Andre Kosterlanetz, Conniff Sings, Jerry Vale, Dean 
Martin, Bert Kaempfert Orchestra, Robert Goulet, Mills Brothers, 
Lawrence Welk Orchestra, Les Elgart Orchestra, Boston Pops Orchestra, 
Enoch Light Orchestra, Tony Bennett, David Carrol Orchestra, Roger 
Williams Orchestra and Chorus, Werner Muller Orchestra, Mantovani 
Orchestra, Briarcliff Strings, Frank Sinatra, Julie London, oy 
Williams, Frank Devol Orchestra. 


Selections: 


Theme From Dr. Zivago, The Good Life, Try A Little Tenderness, Siboney, 
But Not For Me, My Foolish Heart, Close Your Eyes, Vaya Con Dios, 
Brasilia, I Love Paris, For Me And My Gal, My Favorite Things, Once In 


A While, Neverthe less, Meet Me Tonight In Dreamland, Please, On A 
Clear Day, I Wish You Love, My Home Town, Let's Fall In Love, Dancing 
In The Dark, Wish You Were Here, Gigi, Merten Deep Purple, Stranger on 
The Shore, A Taste of Honey, I Get A Kick Out Of You, All Over The 
World, It's Magic, You Were Meant For Me, The Nearness Of You, Serenata, 
It's A Grand Night For Singing, Moon Love, Be My Love, Let's Get Away 
From It All, Magic Is The Moonlight, Penthouse Serenade, If You Were 
The Only Girl In The World, The Song Is You, Theme From 'I Am A Camera’. 
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ATLANTA AREA STATION PROGRAM ANALYSIS 


WAOK ; (5,000 WATTS) 1380 KC 


An ethnic station for negro listeners. 


WFOM - Marietta (1,000 WATTS - Day 500 WATTS - Ni ht)! 1230 KC 


A "Top 40" Rock and Roll station. 


WERD (1,000 WATTS - Dey) 860 KC 


An ethnic station for negro audience. 


WIGO (1,000 WATTS - Day 250 WATTS - Night) 1340 XC 


An ethnic station for negro audience. 


WPLO-AM (5,000 WATTS) 590 KC 


Country and western exclusively. Plus news. 


WPLO-FM (6,000 WATTS) 103.3 MG 


Programs Loud harsh jazz at night. Extreme rock and extreme | jazz. 
Plays four to five selections in sequence. Some record identifica- 
tion but usually over the end of selection and can scarcely be under= 
stood. News on the hour and half hour. ID's and time given! to 
separate a record sequence. Very few short public service announce 
ments. Typical artists featured: Beetles, Brothers Of Invention, 
Country Joe, Tempters, Fifth Dimensions, Beach Boys, The First Editicn, 
Buffalo Springfield, Iron Butterfly. 


WKLS-FM (100,000 WATTS) 96.1 MG 


Plays standards. These are mostly instrumentals with a very few 
scattered vocals. Approximately 21 per hour. No record identi- 
fication. Little talk. ID's, time and temperature and headlings 
only for news. Comnercials average about four per hour. No record 
identification. Some music titles: Best Things in Life Are Free, 
I Love A Piano, Stranger In Paradise, Margie, Heat Wave, You Are 
My Sunshine, Georgia Girl, Sabre Dance. 
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WGUN (50,000 WATTS Day) 1010KC 


Morning 
These are 
paid for by the church or minister and of the fundamentalist variety. 
Music is gospel and country. Some news. 


WOMN (500 WATTS) 1310 KC 


An all-classical music station. Has a number of newscasts of five 
minutes duration, but mostly three minutes. Some weather information 
in detail -- mostly in brief. Also, features arts calendar and 
infomnational announcements of cultural interest. 


WAVO (1,000 WATTS Day) ' 1420 MG 
Basically religious music and religious programs. 


Is owned by Bob Jones University of Greenville, South Carolina. The 
University is theosephic in nature. Station also has such fectures 

as "Thought For The Day", "Our Daily Bread", Uncle Remus Stories for 
children. Station plays classical and light classical "For Your Driving 
Pleasure" from 4:15 to 6:00 pm. 


Uses news capsules or briefs. A fifteen minute extended news at 5:00pm. 
Other programming: Stock Market Reports, News of Help For The Blind; 
some sports, weather. These imnediately following the 5:00 pm news. 


Music is (other than religious) mostly light classics and. familiar 
traditional melodies. 


WQXT-AM (5,000 WATTS) 790 KC 


Fast moving rock and roll station with large teenage appeal. Has also 
served as Flagship Station for Atlanta Falcons' Professional Football 
Team NFL broadcasts on radio since inception of professional football 
in Atlanta. : 
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WSB-EM (100,000 WATTS) 98.5 MG 


This is a basic mu3ic and news (plus play-by-play sports occasionally). 
News is the NBC Hourly five minutes. Music is divided between vocal and 
instrumental with an emphasis on vocals and ranges widely from stanéards 
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230 Peachtree hil 
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Gentlemens- 


Just : e to tel you vnow how very such I 
your FU station and the lovely and delightful 
you choose to play every day. hot just tne 
old songs, but the very nice new ones that at 
popular today. 


The people who enjoy tne classical music are sure 
to enjoy your nignt-time programs, and so it seems 
that you are pleasing everyone - as you say, "nO 
are ADULT fisteners| 

Thank you, and much success to you In the futurel 
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Iwes one of 
However, I have deen 27 2 your new system 
of programing anc s = t WGKA is better 


& pez, anc I liste 


Kinces: regards. 


Va 


WGKA Padio 
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tianta, Georgia 


cc: Mz. Parl Jones 


P. 0. Box L75 
Alegedcale 
Tesaessee 37325 

22 October 1955 


Radio Station WOLA-IM 
Atlanta, Georgia 


Centlenen: 

When sy family and I decidce ts move Soom eastern Nortn 
to Collegedale, we looked forwarc + 
Selection of musical programs on racioe-eszcciclly 
Gare hope for the splendid program: vi ¥ enjoy over «ClA-Fi. 
My own favorite time is the Sundsz 
early morning programs, as well cs ering the 
week. 

I wonder whether you could advise me ss to how 
of the Atlanta magazine deseribec recentiy over the aim-the me containing 
an article on transit. I'm enclosing a staxzp to facilitate reply. 

Thanks again for the outstanding provided by your station. 


“Maly y S55) 


Re Y poor 


Robert R. Morrison 
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> 
November 12, 1968 


Radio Station WGXA 
1910 Peachtree Center Building 
Atlanta, Georgia 30303 


Dear Friends: 


I am sorry that I will be unable to attend your reception and | 
cocktail party on November 13, 1968, I will be in Detroic, 
Michigan on business. 


I would like to thank the Officers and Directors of Strauss 

Broadcasting Company for inviting me, and you would be pleased 
to know that I have a radio ia ny office and listen to your. 
very beautiful music from 8:00 A. M. to 5:30 P, M. every day. . 


Yours with refreshment, 
Chote 

Charles B. Bottoms, Jr. 

Merchandising Manager 
Hone Market 


CBB jr/pag 


"aduic” music, that is, 
-o are in the middle years. 


cers do not breathlessly 
ing from St Peter's 


interrupt every selection 
£ course that you must 


z because of lack of classicaz. 
I love classical music, but I don’t 
I am in the mood for operas or 
layer ava I can attend one 


zsouncing 


meant for I only 
wanted to say, "Than oz zadé 


Sincerely, 


Hes ete Duron 
2532 Flas Knoll Dr. N.E. 
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Station Manager 
WGKA Radio Station 
230 Peachtree St. N 
Atlanta, Georgia 


Dear Sir: 


Over the past several 
programs transmitted over W6o%A; 


enable you to continue your pr 


Thank you for providir 
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ve enjoyed very x 
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Yours truly, 
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Henty wW. VanDuren | 
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Novenber 15, 1968 


SGEA 
230 Peachtree St., 
Atlanta, Ga. 

> 


Gessiem 


I wosld live yo: 40 mot wnat sy fenily of 6 and I ave enjoying 
gos nem forz2s ant listen +o your station far more than pre- 
visisiy. 


Te wows like to see fo: 527 


Yours truly, 


7~—_- 
Wh ¢ c 
1a Ares 


Morris Zabit, 


BEST COPY 
from the original 


March 19, 1969 


Mr. Ben P. Waple, Secretary 
Federal Communications Comission 
Cashinzton, 0. C. 20354 


md 2439 
Teor Mr. Wale: 


As you are »wara, the Cowrission, by its letter of March 4. 
1949 to Strause Broadcasting Conpany of Atlanta, requested 
Strausa Broadcasting Company te confuct a more com-rehensive 
survey of the broadcasting interests an’ needs of the Atlanta 
comunity “taking into consideretion the program service 4l- 
ready azttiable” an? ths contention of the oftizens Committee 
om they relate to a “loss of a classics] susic format.” 


whe Citizens Tomittes has petitiones the Comission for re- 
coneL‘erstion of its previous decision approving the transfer 
of tho station as well as the proposed progranwing changs, and 
requested a public haaring. The Citisena Comnittee has maia- 
tained throughout thie adversary proceeding that in obtaining 
YCC approval, Strauss Froadcasting Company has sade nisrepre- 
sentations to the press, to the pudlic, te its advertisers, as 
well as to the Coreission itself. The Citizens Committee hes 
further contended that the surveys of Strauss Broadcasting 
Company have been inaccurate, invalid and froowplete; but 

noet important of all, petitioner has urgeé that even if wore 
people in Atlanta prafer the type of nusic Strauss Broadcasting 
Company proposes, several already existing etations more than 
adequately serve these needa: and the substantial, aithough 
minority, interest in a full tise claseical wusic format is 
avufficient enguyh that the Ires of the only such fornat serving 
thea needs throuyhout the netropolitan Atlanta area cannot serve 
this public's interest. 


Thies recent request for ex parte supplementation of the recors 


ae) 


AVAILABLE 
bound volume 


Mr. Sen FP. Wapte March 19, 1969 


in this hottly contestec adversary preceeding raises several 
questicone therefore. which the Citizens Connittee hereby re- 
Guests answers to 


TY. Wild Strauss Broadcasting Company of Atlanta be 
reqcire? to serve a copy of the requested survey ané inforration 
spon petitioner? 


II. “ill Petitioner be allowed tire within which to 
test the szccuracy sm? validity of s:i4 infornation and file a 
Tesoense thereto? 


In tho event Stranss Srozicastins Corpany foes file 
= survey which apperrs to support its contentions. o2titioner 
Nae three aidieionsel quertions. 


1. #411 the Citicens Committees be allowet to file 
suosequent information to dencnstrate that the procrerming 
propossis of Strauss Broadcastins Company of Atlanta afd - 
nothing rew sincs these nsets are already being nore than 
adequately furnished hy other stations in the Atlanta coawanity? 


2. WLll tho Citizens Committan be allowed to ‘ile 
sudsequent information to ¢ezonatrate that the pregrsxting 
it sctpports will best serve the tastes, neets and interests 
of the Atlant: comunity? 


3. WEILL the Citizens Committoe be slliowed to ’ile 
dvebsequent information Zasonstrating that there is a neod anc 
interest o” the Atlanta community for 2 fall time classical 
music foraat ant tnat said eet aré interast is not now bein 
serve*? : 


Petitioner respect{nllvy requests ansvere to these 
questions at the soonest possible date so that it can begin 
whatevar preparation is necessary with as little inennvenience 
to the Comaiseicn as possible. 


Very truly yours, 


Benry Angel 
Attorney for Petitioner 


ce Chairman Roeel %. wyce 
Commissioner Robert T. Bartley 
Commissioner Yobert %. lee 
Conmissioner Kenneth A. Cox 
Coemiasioner Jxnes J. Welsworth 
Commissioner Wicholse Johnsea 
Commiasioner BR. REX | ¢¢ 


244 


‘~ BEST coPY 
from the origin: 


\ 


AVAILABLE 
I bound volume 


Ben F. Waple 


Chief, Broadcast Bure 


Mr. Reed Miller, Esq. 
Arnold & Porter 

1229 19th Street, 
Washington, D. C. 20036 


Mr. Drew Tidwell 


+ tem - 


FEDERAL COMMUNICATIONS COMMISSION 


WASNINGTON,. D.C. 20554 


IN REPLY REFER To. 


MAY 151969 see 


3-222 


of Atlanta (WGKA and 
the Commission's letter 


,» the Citizens Committee will 
e any submission that it considers 
A copy of your response 
rauss Broadcasting Company. 


right to rule on the relevancy 


son 
Renewal and Transfer Division 
cast Bureau 


WOODRUFF, SAVELL, LANE & WILLIAMS 


ATTORNEYS AT LAW 
BRUCE F woooRUFr 
COWARD L BAVELL 
A EO LANE 


MEALEY BUILDING 
Pete © woODRUrF 


ATLANTA, GEORGIA 30303 1897-965) 


JORN M WILLIAMS 


AWSON A COK + 
RONALD CL OAWIS May 22, 1969 aoe $2)--282 


HENRY ANGEL 


Mr. Ben F. Waple 
Secretary, Federal Communications Commission 
Washington, D. C. 20554 


In re: WGKA-AM and FM - 8430, 3-222 
Dear Mr. Waple: 


On March 5, 1969 I received a copy of a letter sent by 
direction of the Commission to Strauss Broadcasting Company 
of Atlanta, directed to a Dallas, Texas address, relative 
to the Citizens Committee's Petition for Reconsideration and 
its request for a public hearing in the above mentioned matter. 


The March 4, 1969 letter pointed out that the Commission 
desired further information before reaching a final decision 
and, therefore, requested Strauss Broadcasting Company to: 


(a) “undertake further efforts to ascertain, bya 
more comprehensive survey OF other method, that your 
programming proposals will best serve the tastes, needs 
and interests of the Atlanta community." 


and in doing so take: 


(b) “into consideration the program services 
already available and the points raised in the afore- 
mentioned petition relating to loss of a classical music 
format." (Emphasis added) 


on March 19, 1969, I wrote the Commission in an attempt to 
ascertain if the Citizens Committee would be given the oppor 
tunity to test the accuracy of any materials submitted by 
Strauss Broadcasting Company, and also attempting to discover 
whether the Citizens Committee would be granted the same 
opportunity to submit like information relative to the same 
issues in the event Strauss filed data which appears to 
support its contentions. 
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Mr. Ben F. waple May 22, 1969 
Secretary, Federal Communications Commissicn 


° extension of time within which to file 
its survey was sranted tc Strauss. I have now received Strauss 
Broadcasting v ilateral response to this request. It 


ecensists cf the 3 items: 


. 


Ave rauss Broadcasting Company's attorney, 
Commission. 


r from Robert S. Strauss, President of the 
Commission. 


A" which is a letter from Mr. Jack Taylor, 
Executive 
ENC, 

Miller and con 
at Strauss Broadc 


mM 'U re 


we Ig WT et 


"MARC," addressed to Mr. Reed 
the results of a survey conducted by MARC 
g Company's insistence. 


iY) 


4. “Exhibit B,”" which consists of a letter from Mr. Wells 
Bruen cf MARC to Mr. Reed Miller, along with 116 questionnaires 
filled cut pursuant to a "selective" interview of community and 
business leaders, some made in person and some by telephone. 


5. "Exhibit C." which is purportedly a Program Analysis of 
ions in the Atlanta area made by W. H. McCain, Manager of 
2 tation WGKA-AM and FM, and an employee of Strauss. 


6. “Exhibit D,”“ which is a “ccmpilation of unsolicited 
letters from viewers (sic) expressing appreciation of the type 
of music now broadcast on WGKA-AM and FM.” 


On May 15, 1969, I received a letter from the Commission 
which informed me that the Citizens Committee has 30 days from 
April 30, 1363 to submit a response. 


The material submitted by Strauss in response to the Com- 
mission's request is self-serving in nature, inaccurate, invalid, 
and completely fails to constructively supply the Commission with 
the infcrmation it requested as an aid to reaching an ultimate 
@ecision in the public's interest. It does not even “appear” to 
Suppprt the contentions of Strauss Broadcasting Company. 


Mr. Ben F. Waple 
Secretary, Federal Communications Commission 


I. THE LETTER FROM REED MILLER 


In his letter to the Commission Mr. Miller relates that 
Exhibit A "is the second survey of this nature submitted by 


Strauss ... It is submitted by Strauss as an attempt to 
comply with the Commission's request for a more complete survey. 


A close look at Exhibit A, however, reveals that it is not 
in fact a second survey, but merely the same survey previously 
submitted to the Commission prior to its request for a more 
complete survey with but two changes. 


First, the same questions were asked of 640 additional 
persons. Second, the 640 new persons surveyed were asked 
one additional question as to whether they would rather listen 
daily to Broadway show tunes such as Dr. Zhuvago, or Opera 
Symphonic pieces such as "Petrouchka." : 


Speaking of the first survey, Mr. Miller then relates 
that the addition of 640 subjects “reinforced that result." 
The Citizens Committee maintains that by adding 640 subjects 
and adding the new question, the invalidity of the original 
survey was not corrected or made more complete. But even more 
revealing is the fact that by adding 640 subjects, the prior 
results were not reinforced. In each category of music other 
than classical music, the addition of 640 subjects considerably 
reduced the percentage of subjects who liked to hear these 
types of music. (Compare page 4 of Exhibit A with the prior 
survey) . 


In the prior survey the percentage of persons who liked 
to hear Symphonic Music, Ballet Music and Opera was 15%, 8% 
and 6% respectively. After 640 subjects were added, page 4 
of Exhibit A reveals these percentages to have increased to 
18%, 11% and 9% respectively. The Citizens Committee's objec- 
tions to the validity of this survey are already a part of this 
record. Nevertheless, there being a discrepancy in results of 
the same survey by the mere addition of only 640 subjects 
ranging from a 20% to a 50% increase in the classical music 
categories, in and of itself bespeaks of the invalidity of this 
type of survey. 
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sapdle May 22, 1969 
Secretary, Federal Communications Commission. 


then states that the Citizens Committee has 
re is a “numerically superior demand” in Atlanta 
for classical mus The Citizens Committee has never made this 
zens Committee has merely throughout this pro- 
ne even if only 16% of the Atlanta public 
e 
£ 


lassical music, the interest in the Atlanta 
community ient that it was not in the public interest 
to eradicat ? vy full time classical music radio station 
serving 103 community and substitute therefor a popular 
muSic station the popular music lovers, even if ina 

vast majeorit already receiving more than adequate service 
from cther existi sources. 


In commenti on Exhibit B, Mr. Miller notes that Exhibit B 
consists of terviews with "selected" community leaders and 
businessmen. being a random sampling, therefore, Exhibit B 
1s of neo significance, and Petitioner hereby maintains that it 


could take the same questionnaire to 116 “selected" community 
leaders and businessmen and achieve far different results. 


In referring to Exhibit C, Mr. Miller, in order to dis- 
tinguish Strauss' program from those already existing, must 
state that no other Atlanta area station supplies the same 
“muSic mix” that Strauss does. The Citizens Committee maintains 
that the interests served by Strauss Broadcasting Company are 
duplicated by the Stations in the Atlanta area and more than 
adequately served absent Strauss’ present programming. The 
reference to a unique “music mix" is no more than a distinction 
without 2 difference. Furthermore, it is irrelevant and imma- 
terial to the issues presently before the Commission since it 
fails to relate to the loss of a classical music format, the 
needs of the community, or the manner in which the change of 
format was obtained by Strauss. 


Mr. Miller describes Exhibit D as a “compilation of 
unsolicited letters from viewers (sic) expressing appreciation 
of the type of music now broadcast on WGKA-AM and FM." Petitioner 
merely asks why Strauss did not alse furnish the Commission with 
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a compilation of the unsolicited letters which did not express 
appreciation. Petitioner can affirmatively state that such 
letters were received by Strauss Broadcasting Company, es in 
several instances, copies of letters sent tc the station were 
simultaneously sent to the Committee, and in some instances 

the Commission itself. Petitioner would further maintain that 
letters received by the station protesting the program change 
would exceed the number expressing appreciation and is prepared 
to present such evidence at a hearing. 


Finally, Mr. Miller requests the Commission to take “official 
notice of the coverage of the Atlanta area by Station WOMN." 
Petitioner hereby respectfully requests the Commission to take 
official notice of the coverage of the Atlanta area by Stations 
WGKA-AM and FM on file with the Commission and ccmpare the areas 
effectively served by these stations, including the broadcast 
times of the stations. The Commission will no doubt note that 
WOMN, broadcasting only on AM and only until sundown with a weak 
frequency, only effectively reaching a small portion of the 
Atlanta area, provides only a minute portion of the area and time 
coverage supplied by WGKA-AM and FM, which net cnly serves the 
Atlanta area but reaches a significant portion of the State cf 
Georgia and even parts of Alabama, Tennessee and South Carolina. 
In addition, WOMN being only an AM station, it does not serve any 
FM listeners. 


Mr. Miller then relates that even though WOMN does not broad=- 
cast in the evenings, WGKA-FM does, and thus the evening needs 
are served. However, Strauss has in the past, (refer to previous 
pleadings and evidence submitted by Petitioner) represented to the 
public and to the Commission that the FM station would remain full 
time classical music. Strauss has since broken this word. If the 
Commission denies the relief Petitioner herein seeks, what assur- 
ance does Petitioner have that Strauss would not then, as it has 
in the past, terminate these few evening hours of classical music 
format on the FM station? Furthermore, this evening FM broadcast 
does not serve the evening needs of AM radio listeners. Petitioner 
regards this meager unilateral hint at compromise’ programming as an 
irrelevant and frivolous attempt to avoid the real issues in the 
case and again avoid an assurance that the public's interest will 
be served. 


, AVAILABLE 
at bound volume 


Mr. Ben F. waple May 22, 1969 
Secretary, Federal Communications Commission 


In summary, Mr. Miller's letter is a self-serving inter- 
pretation of materials submitted by his client, is lacking in 
factual substance, and is, therefore, of no probative value. 


TI. THE LETTER FROM ROBERT S. STRAUSS 


The important aspect of Mr. Strauss' letter is that it 
closes with the following: 


"The attached exhibits were prepared at the request 
and under the direction of Strauss Broadbasting Company 
ofgAtranta ng.) <a in 


The Citizens Committee has directly placed in issue in this 
matter, among cther things, the question of whether or not the 
programming of Strauss Broadcasting Company, at the expense of 
losing a full time classical music station, is in the public's 
interest. This factual issue having been joined by adverse 
parties, the submission of unilateral evidence prepared at the 
request and under the direction of one of the adverse parties, 
should not be sufficient to support its factual contentions, 
especially when such evidence is, on its face, irrelevant, 
immaterial, and self-serving. 


The documents submitted by Strauss which were prepared 
under its direction are cbviously tainted with bias and prejudice. 
See the "Program Analysis" prepared by the Company's manager and 
also note the fact that only favorable letters fremlisteners 
were included. 


III. EXHIBIT A. 


In his letter to Mr. Reed Miller, the Executive Vice-Pres- 
ident of MARC, a Dallas, Texas corporation, indicates that the 
2000 people who signed letters or petitions in favor of classical 
music broadcasting represent only a maximum of .34% or 1.1% of 
the households in the Atlanta area. Strauss would then have the 
Commission believe that, a fortiorari, only .34% or 1.1% of the 
people or households in the Atlanta area favor the retention of 
a classical music format. See the letter of Reed Miller, page 3. 
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The fallacy of this thinking is cbvious, but nevertheless, typical 
of this type of "Marketing Research." Can Petitioner argue that 
since only 31 persons wrote letters favorable to the new WGKA 
format, the number of people who prefer popular music represents 
almost zero per cent? 


Furthermore, the entire tenor of Mr. Taylor's letter indicates 
that MARC was hired by Strauss for the purpose of substantiating 
Strauss' position in this particular proceeding. The reliability 
of such a study is suspect on its face. Furthermore, it has never 
been explained why a so-called “impartial survey" directly re- 
lating to the loss of a classical music station dces not ask its 
subjects a relevant and material question such as “Would the 
Atlanta public's interests be best served by WGKA-AM and FM 
broadcasting a popular or classical music format?" or: "Was the 
program change on WGKA-Am - FM from classical to popular music a 
change benefiting and serving the public's interest?" 


In summary, Exhibit A is nothing more than a musical pref- 
erance survey. Since it fails to take into consideration the 
program services already available in the Atlanta ares, fails 
to relate to the issue of a loss of a classical music format, 
and also fails to relate even remotely to the programming of 
WGKA, it is irrelevant and immaterial to the issues herein 
involved, and fails to respond to the Commission's request. 


Iv. EXHIBIT B. 


Exhibit B consists of 116 Questionnaires representing the 
results of interviews with so-called “community leaders" and 
"businessmen" in the Atlanta area. Each interview consists of 
four (4) questions, even though at the top of each page it states 
that the interviewers sought answers to five (5) questions. 
Question 1 is unrelated to the issues herein involved. Question 2 
asks each interviewee which radio stations he listens to regu- 
larly. Question 3 asks if there is any type of music currently 
played by Atlanta radio stations that could be better presented. 
Question 4 asks whether the interviewee would prefer to listen 
daily to popular standards such as "Dr. Zhuvago" or classical 
music such as "Petrouchke." 
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Each questionnaire is numbered. Those numbered 001-052 were 
mage in person. Those numbered 101-164 were made by telephone. 
Petitioner relates to the Commission that it did not receive 
three of the questionnaires, those numbered 019, 021 and 100. 
Nevertheless, these interviews could not possibly constitute 
valid support for Strauss' proposed programming. Questions 1 
and 3 fail to relate to the position Strauss maintains. Ques- 
tion 4 relates to the individual preference of 116 selected 
persons and fails to relate to the public's interest relating to 
a loss cof a full time classical music station which is the issue 
herein raised. 


As an example, it should be noted that some of those persons 
interviewed who preferred popular music and so indicated by 
circling the (a) porticn of Question 4 in answer to Question 3, 


stated that Atlanta needed more classical music. See interviews 
109, 013, 033 and 159. 


Petitioner has studied the 113 questionnaires, and has had 
the cpportunity to contact some of the individuals so interviewed, 
as well as some of the persons who conducted the interviews locally. 
Petitioner maintains that at a hearing it shall demonstrate to the 
Commission the invalidity of this survey and also demonstrate 
that in some instances the results indicated on the questionnaires 
submitted do not reflect what the interviewees actually stated. 
Petitioner stands ready, willing and able to demonstrate how the 
list of interviewees was selected, and can demonstrate that many 
of those who answered the questionnaires in a manner favorable to 
Strauss, would testify that the best public interest would be 
served by a full time classical format on WGKA, even though 
they prefer popular music. This clearly demonstrates the 
failure of the Strauss survey to direct itself to the issues 
involved in this proceeding. 


Nevertheless, it should be noted that among the many papers 
and letters submitted by Strauss, not one attempted to evaluate 
the results of Exhibit B. Petitioner has done this and now 
wishes to discuss the results of Exhibit B. For these purposes, 
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petitioner assumes that Exhibit B is a valid and accurate survey, 
without admitting this to be the case. 


In evaluating the 113 questionnaires Petitioner received, 
they were divided into 3 groups based upon the answers to 
Question 4. 


78 of the 113 said they preferred the type of music men- 
tioned in (a) hereinafter referred to as popular music. 


20 of the 113 said they preferred the type of music mentioned 
in (b), hereinafter referred as classical music. 


15 of the 113 said they either liked both, = and (b) equally 
or preferred neither (a) nor (b). 


Strauss then concludes that 78 of the 116 interviewed 
preferred the present format of WGKA to a full: time classical 
music format. 


Strauss claims, as it has throughout this matter, that 
WGKA now broadcasts a format not presented by any other station 
in Atlanta and that its new format thus serves a vast ma jority 
of the Atlanta public's interest. The fallacy’ in this thinking 
is dramatically revealed in the answers to Question 2 of 
Exhibit B. If Strauss' claim is correct, then’ those persons 
interviewed in Exhibit B would have indicated that they listened 
to WGKA since this would be the only outlet for their programming 
preference for this type of popular music. 


Question 2 of Exhibit B is the only portion of all the 
materials submitted by Strauss which relates to the program 
services already available in the Atlanta area by relation to 
the consumer or listener directly. 


Question 2 asks each interviewee what radio stations he or 
she listens to regularly. 


Realizing that those interviewed gave multiple answers to 
Question 2, the results follow: 
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Of the 78 persons who stated they preferred to listen 
music daily: 


listened regularly WSB. 
listened regularly wGST. 
listened regularly WOXI. 
listened regularly WPLO. 
listened regularly WIIN. 
listened regularly WSB-FM. 
listened regularly WGKA. 
listened regularly WOXI-FM. 
listened regularly to WRNQ. 
listened regularly to WKLS. 
each listened to WACK, WAVO, WKLS-FM, CHAN, WBT. 


Thus, by its own survey, Strauss proved beyond question 
that the programming it proposes, and the public interest it 
attempts to serve, are more than adequately served by other 
stations in the Atlante area, especially since only 6 of the 
78 indicated they listened to WGKA. It should further be noted 
that a far greater percentage of those who preferred classical 
music listened to WGKA than did those who preferred popular 
music. This is no doubt due to the classical music played a 
few hours in the evenings. 


Also of interest is the fact that only 4 of the 20 classical 
music lovers listened to WOMN which gives rise to the inference 
that 16 of the 20 classical music lovers could not receive WOMN's 
signal. 


Of those who preferred neither or both classical and popular 
music, none listened to WGKA. 


As a result, of the 113 persons whose interviews were 
submitted by Strauss to show their preference for its programming 
and to show its programming was within the public's interest, 
only 9 listened to WGKA-AM, 3 of which listened for classical 
music purposes, and 2 listened to WGKA-FM. All of the others 
found their popular music radio desires adequately served by 
other radio stations in the Atlanta area. Of the 20 persons who 
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preferred to listen to classical music daily, only,4 hada 
quasi-full time outlet for their desires. What could be more 
convincing? 


Therefore, if one assumes Exhibit B is valid and accurate, 
it supports Petitioner's position rather than that of Strauss. 


Vv. EXHIBIT C. 


The inadequacies of Exhibit C are self-evident. It was 
prepared by an agent of Strauss. Petitioner maintains that it 
fails to include some radio stations which serve Atlanta (WBIE, 
WYZE, WYNX, WSSA, WACK, WABE-FM, WREK-FM, WAVO-FM, | WLTA-FM, 
WBIE-FM), including some which duplicate its programming on 
the AM and FM band. Furthermore, the description of the pro- 
gramming of those stations which are virtually identical to 
WGKA'S programming are unfairly and inaccurately represented. 
Petitioner itaintains that at a public hearing it can accurately 
present the program situation in Atlanta and clearly demonstrate 
that the present programming of WGKA-AM and FM is more than 
adequately served by other stations. In direct rebuttal to 
Exhibit C, however, the Commission's attention is directed to 
the analysis set forth above of Exhibit B. 


The bias of the individual who conducted this survey is 
readily observed by noting the time and space devoted to a 
description of WGKA-AM and FM, as opposed to the time and space 
devoted to the other stations surveyed as well as by noting the 
extreme effort to distinguish WGKA's programming by referral to 
more "contests," more "vocal" or "instrumental" music, “no record 
identification,” and by the choice of which “music titles" were 
selected. After perusing this "program analysis" one would 
believe that no station in the Atlanta area ever played any of 
the songs played on WGKA, and if they aid it would be an instru- 
mental more often than a vocal, be preceded by a sports broadcast 
or a contest, and at any rate the artist and label would not be 
identified and thus be either "heterogeneous" or an “amalgam,” 
all of which would not serve the public's interest. 


In short, Petitioner maintains that a red apple remains a 
red apple whether referred to as a popular or a standard red 


ya -_ 
. \ 
. 


-12< 
Mr. Ben F. Waple May 22, 1969 
Secretary, Federal Communications Commission 


- 


t Exhibit C is but a meager attempt to change 
bv means cf a self-serving, inaccurate and unfair 


It should first be noted that WGKA-FM did not change from 
all classical to a popular music station until November 10, 1968. 
Some cf the letters in Exhibit D which Strauss has submitted 
preceded that date and specifically refer to the FM station. 
what is even worse, but typical of the manner in which Strauss 
Broadcasting Company has conducted itself upon moving into 
Atlanta, is the submission of the letter in its behalf from 
the Rev. and Mrs. Jack M. Beaver which reads: 


"Sirs: 


"Ne have just discovered WGKA after looking sometime 
for a good FM station. By chance do you publish a program 
schedule or does any of the Atlanta papers? 


"We enjoy the good music:” 


This letter was dated October 19, 1968, a month prior to i; 
the change in the programming. (This directly shows why Mr. Carre 
cf Oriental Bazaar wanted his letter of commendation returned. 

I wish to report that as of this date it has not yet been re- 
turned. (See Petitioner's Second Amendment). Included among 
the letters in Exhibit D are letters dated 9/5/68, Oct. 19, 1968, 
5 Nov. 1968, 21 October 1968, and October 21, 1968. 


The letter dated Nov. 24, 1968 expresses appreciation for 
the Opera House program, a classical music program. Others 
also were written to praise the classical music still being 
broadcast. Some of the letters or notes are not even dated. 


In addition, some of the letters come from towns and cities 
a good distance away from Atlanta and clearly demonstrate that 
WGKA reaches a vast listening public far beyond the area reached 
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by WOMN which Strauss claims has fulfilled the classical music 
needs in the area previously sco served by WGKA. Note letters 
from East Point, Georgia, Buford, Georgia, Compton, Georgia, 
Rabun Gap, Georgia, Monroe, Georgia, College Park, Georgia, 
Collegedale, Tennessee, and Clarkston, Georgia. If the Com- 
mission will refer to the some 2000 letters from listeners 
already on file it will note the vast geographical ‘area served 
by WGKA and not served by WOMN. 


Petitioner notes that there are two issues before the 
Commission in this matter: 


1. Whether the change of programming on WGKA-AM and FM, 
at the expense of losing full time classical music (programming 
in the entire Atlanta community, served the public's interest. 


and 


2. Whether Strauss Broadcasting Company of Atlanta obtained 
the Commission's approval of the transfer and Rocsram change 
by improper deception. 


Petitioner has placed both of these ultimate facts in issue 
and has submitted evidence in support thereof. Petitioner has 
further requested a public hearing. 


In support of its contentions Petitioner has done the 
following: 


(1) Noted that in obtaining Commission approval Strauss 
did no more than submit 13 summaries of interviews with selected 
community leaders; 


(2) Noted that at the time approval was obtained, WGKA-AM 
and FM was Atlanta's only classical music station; 


(3) Noted that at that same time approximately 2,181 
Atlantans spontaneously expressed to the Commission that loss 
of the classical music format did not serve the public's interest; 
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{4} Submitted affidavits under oath from some of the 
13 community leaders Strauss stated felt the change in program 
waS within the public's interest clearly demonstrating that 
Strauss hed misrepresented the statements of these individuals 
to the Commission and that they indeed felt retention of the 
classical music format was important: 


(5) Demonstrated by press releases and reported inter- 
views that Strauss Broadcasting Company told the Atlanta public 
the FM format would remain full time classical music in an 
attempt to stop the public from opposing its application: 


(6) Submitted documentary evidence and affidavit under 
eath of a WGKA advertiser who was known to advertise only on- 
full time classical music programming who was deceived by an 
agent of Strauss, in an attempt to secure advertising, as to 
the nature of the station's classical music programming; 


(7) Demonstrated that popular mu8ic programming is 
adequately served by already existing radio formats while the 
classical music needs are not so served. These facts are 
documented by Strauss’ own surveys as well as by the public 
response already documented and on file. 


Petitioner new maintains that if the Commission cinds that 
no materiel issue of fact exists, the previous decision of the 
Commission should be vacated and reversed instanter since 
Petitioner has already laid before the Commission sufficient 
facts to support its factual allegations. 


If, on the other hand, the Commission is of the opinion 
that Petitioner's evidence is not of that magnitude or is 
sufficiently rebutted by evidence submitted in behalf of Strauss, 
then clearly important factual issues exist and have heen joined 
and Petitioner relates that it is prepared to present its 
position with full and more complete documentation relating to 
both issues at a public hearing which is required when a sub- 
stantial and material question of fact is directly in issue. 
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In conclusion, Petitioner wishes to restate its position 
that in a community the size of Atlanta, the public airways 
should offer enough variety to please all segments of the 
public's musical interests. There is a sufficient interest 
in a full time classical music radio station, AM and FM, that 
the loss of the only such station serving these needs for the 
entire community presents a sufficiently serious question cf 
public interest to warrant at least a public hearing. This 
is especially so in view of the misconduct of the present 
owners of WGKA as previously related in Pet itioner' S pleadings 
as well as demonstrated in Strauss' most recent DS SEES 2 


Atlanta has now been without total coverage full time 
classical music broadcasting for over six (6) months. Petitioner 
filed its Petition for Reconsideration and request for a public 
hearing eight (8) months ago. A great many Atlantans have been 
hanging for a good while upon this petition as their only life 
line of hope. For this reason Petitioner respectfully requests 
that its Petition be granted and the Commission set aside its 
decision approving the transfer and program change of WGKA-AM 
and FM and restore to the airways a full time classical music 
format instanter, or in the alternative, conduct a public 
hearing in Atlanta at the soonest possible date. 


Petitioner represents to the Commission that no further 
pleadings or communications are required or author ized in this 
matter; that the matter is ripe for decision; and. that Petitioner 
is entitled to the relief it prays for. 


Petitioner further requests that, since this matter is of 
such importance, it be decided by the Commission en banc with 
all Commissioners participating. 


Respectfully submitted, 


WOODRUFF, SAVELL, LANE & WILLIAMS 


Henry Angel 
Attorney for Petitioner 
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CHAIPMAN, Rosel H. Hyde 
Commissioner Robert T. Bartley 
Commissioner Robert E. Lee 
Commissioner Kenneth A. Cox 
Commissicner James J. Wadsworth 
Commissioner Nicholas Johnson 
Commissioner H. Rex Lee 

Chief, Broadcast Bureau, Robert J. Rawson 
Washington, D.C. 20554 

Mr. Reed Miller, Esq. 

Arnold & Porter 

1229 - 19th Street, N. W. 
Washingten, D. C. 20036 
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In re Application of 


BARTON C. ISBELL, JR., 

All Stockholders of 
Glenkaren Associates, Inc. 
(TRANSFERORS) 


and 


‘the Partnership Composed of 
Strauss Broadcasting Compan} 
and Jere W. Thompson 

d/b as Strauss Broadcasting 
Company of Atlanta 
(TRANSFEREE) 


For Transfer of Control of 100% o= the 
stock of Glenkaren Associates, inc. 
Licensee of WCKA and WGKA-FM 

Atlanta, Georgia 


MEMORANDUM OPINION ANI 


Adopted August 13, 1969 


By the Commission: Commissioners 2 i H, Rex lee not participating; 
Commissioner Cox ing anc issuing 4 statement; 
Commissioner sobnece abstaining from voting. 


1. We have before us: (a) Our decision contained in a Memorandum 

Opinion and Order, 14 Pike and Fischer RR 2d 104, released September 4, 1968 
which granted the above application; (o) A Petition for Reconsideration filed 
on September 25, 1968 by the Citizens Committee to Preserve the Present 
Programming of WGKA and WGKA-FM; (c) Amendmeats to the Petition for 
Reconsideration filed on October 20 and December 9, 1968 and at least eight 
other pleadings, either in opposition or support of these pleadings; (d) Our 
letter of March 4, 1969 in which we requested that the transferee "undertake 
further efforts to ascertain, by a more comprehensive —— or other method, 
that your programming proposals will best serve the tastes, needs and 
interests of the Atlanta community, taking into consideration the program 
services already available...." and responses thereto. 


2. This case has now had a prolonged history and in order to 
understand the contentions of the parties, a review of what has transpired 
is necessary. The above entitled application to transfer control of the 
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5. Although it 
us merely re-iterates the arg 2 2 te s tC were pr 
presented to us, on March 4, 1969, we a 2secd a letter to the trensferee, 
with a copy to all interested parties i 


"Specifically, it is requested that you under 

efforts to ascertain by a more comprehensive 

other method, thet your programming proposals 

serve the tastes, necds and interests of the 

community, taking into conside ion 

services already available and tt ints raised in the 
aforementioned petition relatia oz a classical 
mucis format." 


6. The transferee filed the results of its survey taken by Marketing 
and Research Counselors Inc. (MA R C).1/A numder of questions were asked of 
the interviewees. Question No. 5 was: 


"Which of these two formats would you prefer to listen to S 
daily? \ 
a. A blend of Broadway Show tunes like "Mame" and 

"Cabaret", movie themes like "Dr. Zhivago" or: 

"Born Free" and standards like "Moonglow" and 

"Stardust" plus hourly newscasts. 


b. A blend of Opera Symphonic pieces like "The 
Emperor. Concerto" or "The New World Symphony" 
and Ballets such as "Petrouchka" and "Swan 


Lake" plus news approximately every hour." 


Out of 640 people asked, 73% preferred the present WGKA format; 16% preferred 
b; 9% neither/none and 4% gave no reply. In other words it was determined by 
“random sampling techniques that 73% of all Atlantans would, if asked, vote 
in favor of the new Strauss format." 


7. In further response to the Commission's directive, the trans- 
feree's study of the other major Atlanta area stations indicates that no other 
existing station is now supplying the "music mix" provided by Strauss. On 
May 29, 1969, the petitioner filed a response to the station's submission. 
Generally the petitioner quarrels with the station's showing. It appears to 
the Commission, however, that the petitioner's case stands or falls on this 
assertion of the petitioner: 


"The Citizen's Committee has merely throughout this 
proceeding maintained that even if only 16% of the 
Atlanta public prefers full time classical music, 

the interest in the Atlanta community is sufficient 


1/ See paragraph 10, infra for identification of the organizaticn. 
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. if it determines after further dialogue 
net Committee, and is otherwise satisfied that 
Za viable and worthwhile AM and FM service to 
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classical music on WGXA-FM, it will give serious consideration to addi- 
tional changes in it . . -" (p. 6 WGKA Reply to Opposition to 
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2/ We note that accorcing to tne Pecition no other station in Atlanta, 
Georgia devotes time to "light classics” or "Broadway hits". The trans- 
feree's study also showed that no other existing station is now supplying 
the “music mix provided by Strauss. 


3/ Station WOni, licensee to Suburban Atlantic Radio, Decatur, Georgia 
broadcasts an all classical music format. The station is located 10 

miles from Atlanta and a large portion of the City of Atlanta receives 
service from WOMN. Thus, in addition to the classical music still 

offered by Strauss over WGXA-FM, during the evening hours, a large 

portion of the Atlanta area now receives classical music over WOMN daytime. 
(WOMN operates on 1310 ke and is a 500 watt station daytime only.) 
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the area served. And as one would 
"wrong" in situations like the p 
from a popular Broadway hits - li 
format with a similar or, as indi 
listeners displeased by the change. 


JoMmoerg 


9. There are several oti J 1S which were raised and 
on which we shall comment. me he | the number of people 
that the transferee interviewed in p07 the survey requirements 
of the transfer application. In addition to the riginel responses, 

Ee it by Marketing 
anization, 


and Research Counselors Inc. i 
ical surveys 


according to the transferee 
on a professional basis. 
adult listeners in the 
erence for the present 
classical music format. 
March 4, 1969, that same profe ganization conducted a 
further listener survey of 640 findings as previously 
stated. The same research organi i ucted still:a further survey 
of 116 community leaders in Atlanta and su We 
conclude that the assignee has adequately 

of the application in all regards. 
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10. On October 2 iiits first so 
called amendment to its Pe 
first time it raised a cha 
in reporting the results of the sv vant iews to the Commission. 

The petitioner alleged that it i i everal of the community 
leaders "who were the subject o 2 survey" and attached affidavits 
from each of those interviewed. include: 


i 
t 
r 
r 


i 
ge 


ee 
4/ The petitioner alleged: "Tt should be noted that the Sheriff of 
Fulton County passed away sometime in June, 1968 and an’ interview with 

him at this date would thus be impossible." In a letter to the Commission 
dated October 31, 1968, the petitioner stated: "Counsel was originally 
informed by what he believes to be a reliable source that T. Ralph 

Grimes, Fulton County Sheriff, passed away last June . . . Today I was 
surprised but happy to learn that this information was erroneous." 


te 
96 


nta Rotary Club 


2 entirely different 
tra uss to the Commission"; 


it seemed clear to 
2 5 Mr. Dan Hayslett, its 
ive Vice AARP cent who interviewed these 
that the affiants must not have been 
aware of the contents and purposes of 
he summaries of Mr. Hayslett's interviews ... 
3 and October 25, 1968, 
isit each of the 13 
ABS EnRroe - . - one, Sheriff 
now deceased. 5/ Another Police 
y was on vacation. A third 
Fulton County Superintendent of 
es ised to discuss the matter with Mr. 
Eayslett. 


fv. 


12. The transferee at tached letters from each community leader 
re-interviewec. 


———{[—_—— 
5/ Apparently in reliance on the erroneous information contained in 
petitioner’ 8 sworn pleading of October 21, 1968. See Footnote 4. 


letters are fully consisten 
survey contained in the y 
Commission, and specifically w 
questions of fact have been pre 
require a public hearing. See 


13. Finally, 
"Request for Leave to File 
for Reconsideration and for 
WGKA salesman misrepresented 
Whether the salesman did or did 
to be resolved by the local 
tion that the applicant or it 
Commission. 


14. The review of 
hereia convinces us that 
the publie interest. We 
our view. Therefore, IT 
application is hereby AFFIRMED and 
by the Citizens Committee 
WGKA-FM and all auxiliary 
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contemporary standards, standard 
i e@ available, and WGKA 

hat balance is destroyed. 

ssicae the community will now get 

NOMASFM, plus sone service irom 2a 5030 watt 


. ixequency ia Decatur, Georgia, some ten 
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me 
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chink : ef audience polis -- taey =~ 
eesignce x : ‘ 4 ons. I think that the trans- 
: cific intention of using it to present 
Ging popular favorites, Broadway hits, 
lassic waich is the format they have used 
Tucson. Taney conducted no survey as to musical 
programming proposal. Instead, they 
e 13 comunity lezcers -- in a community of nearly 600,000 
to me fron ch ries filed that these interviews were 
y éesigneé to estz2blis! (1) wnether the interviewee listeaed to the 
existing programming of WGxa, waether he thought a middle-of-the-road 
service such as that proposed by Strauss would be broadly acceptable, (3) 
thet five cinute news casts would be adequate, and (4) that there was no nocd 
for sports or agricultural programming because other stations already provided 


such service. 


(ev) 


woo fe 4 


ct bt be 


Taus, when the transierecs fiicd their program proposal they had no 
gnificaat basis for concluding that their music format would serve the 
testes, needs enc interests of Atlanta other than their experience in two 
other marxets denonstrating that such an operation would probably be profit- 
able. They could nave made such a determination without leaving Dallas -- 
aad I expect they dic. 


Sign 


c ideration was filed, the tranciccees nave 
te n Atlanta. I am afraid chat the re- 


Since the petition for re 
had two surveys of musical tas 
sults of tnese are also aifected by the form of the questions asked. Even 
the second, and larger, of these studies indicated that 16% of the puo- 
jic -- which would be nearly 100,000 pecple in metropolitan Atlanta -- prefe 
classical music to the format proposed by Strauss. 1 do got think 16% 


so, 


is an insignificant portion of the Mtianta auc 

are surely entitled to have their needs served by 

degrec. Atlanta has 11 AN and 6 FH stctions, so tnere is no cearth of 
facilities to provide diversified services for the varying: interests of 

the public. Surely one sixth of tne public is a large ¢cnough group to justify 
service from one or two of these seventeen facilities, But I an sure that 
Strauss's pollsters could have found that more people woule prefer their 
format than would choose rock and roll, rhytnm and blues, country and western, 
all talk, all acws, or any other single alternati Tae flogic” of the 
majority's position would scem to require the con aac every station 

in Atlanta would best serve the public interest by : Zz 

musical mix Strauss is now offering over WGXKA-AM and FH. OW 

mean, however, is that a racio applicant can propose any ki 

mat he thinks will best serve his private interest if he can make sone show- 
ing that a significant number of people will like what he wishes to offer. 
Thus the transferees’ surveys would clearly have supported the opposite con- 
clusion -- that they should continue classical programing’ -- if that were 
what they wanted to do. 

I must agree that the issue posed here is a difficult'onc. Ina single 
station market, I think we can properly require the licensee to provide sone 
service to all major interest groups. Ia multi-station markets we recognize 
the need of licensees to specialize, and the advantages this offers to seg- 
ments of the public who can turn regularly to particular stations for their 
favorite programming. But we have yet to devise an effective system for in- 
suring that someone will specialize in each of the types of programming for 
which there is significant demand -- and all too often it is the lovers of 
classical music who end up without service. In Atlanta, however, they were 
fortunate. They had both WCKA-AM and FM to serve their needs. The stations 
were profitable, so it cannot be said that a change of format was necessary 
to keep them alive. But the transferees oclieve they can make more money with 
a popular format having broader appeal, They probably felt they could buy 
a classical station for less than they would have to pay for one more nearly 
serving the needs they aow seek to program for -- where the refinements in for- 
mat they have made would have been less disruptive to the listening audience. 
And presumably they offered the transferor more money than ke could expect 
£rom somcone else who would have been willing to continue the stations' 
classical programming. So the private interests of the transferor and the 
transferees have been served; only the interests of the one sixth of the public 
to whom classical music is the preferred service have suffered, 


In the light of these facts, and the very substantial protest from the 
Atlanta audience 1/, I do not think we can find this transfer in the public 


1/ My colleagues of the majority are quick to note the absence of public 
outery against their approving requests submitted by broadcast applicants, 
implying that if there were a problem the public would protest and then 

they would act. But when the public does register objection, it seems to me 
that my fellow Commissioners always manage to find this not very significant 


after all. : 


interest without exploring it on a hearing rescore. Sh ztiof thet, I do 
not sec how we can find thet the transfer wi Serve tne public interest. 
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47 U-S.C.A- ne ee i ee a ha 


I. Whether the PCC erred in denying the 


Citizens Committes’s cequest for a puclic hearing. 


Il. Whether administrative and/or constitucional 
due process was denied the Citizens Committee when che FCC 
requested the ex parte submission of evidence from Strauss 
upon the ultimate issue of fact without granting the Citizens 


Committee's request for an evidentiary hearinc. 


III. ‘hether, as a result of the Fec's failure to 


cender a decision within ninety (90) days cf the filine of 
the petition for reconsideration, as required by 47 U.S.C.A. 
$405, the FcC's order and decision released August 25, 1963, 
ig woid and the request cf the Citizens Committee for an 
evidentiary hearing, therefore, stands granted cr should be 
enfexced by virtue of this viclation of a Congressional 


nandate. 


Iv. whether, as a matter ef law, a license transfer 
applicant has the absolute right tc select what program formats 


pest serve the needs and interests cf the public witheut 


supervision Sy the PCC wher a change in program format is 


gscught and the listening public places the public needs and 


interests in issue and requests an ©ppertumity te make & 


sbdcrins- 


Vv. whether there is sufficient evidence in the 
record, absent an evidentiary hearing, upon which the FCC 


could conclude that ne misrepresentaticons were made. 


WI. whether misrepresentations of 2 brcadcaster'’s 
employees to advertisers as to the station’s program format, 
made for the purpose of inducing advertising, is misconduct 
which the PCC may consider in determining if a Licensee 


applicant wiil serve the public's interests. 


The pending case wes act previcusly before this 


SPATEMENT OF CASE 


On or abcut March S, 1968, Strauss Bocadcasting 
Company, hereinafter referred to as Strauss, filed with the 
Pederal Communicat icons Commission, hereinafter referred te 
as the FCC, an application for the transfer of contrei of 
100% of the stock «f Glenkaren Assceciates, Inc., the then 
licensee ¢f fulltime classical mesic radic stations AGKA and 
<GKR-PM in Atlanta, Georgia, end included in said application 
that the programming for beth the AM and FM staticns would be 
changed from classicel tc a blend of popular standards. (App.i} 
Shortly after public necice of the transfer was ctvent the 
FCC received approximately 1,150 letters and informal petiticns 
from individvals in the atlanta erea and within the broadcast 
range cf WGKA-AM and/or FM, protesting the proposed sale of 
the staticn. (R. Item 3) Many cf the letters prcciateed that 
loss cf the cnly fuli-time classical music pregramming in 
this metropelitan area and substituting in lieu therecf a 
bleMg of popular favorites and standards, an area already 
adequately served by other staticns, would net —— the 
public's imterest and requested chat @ public hearing be 


conducted. 


On or about April 22, 1968, Strauss submitted 
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@n Amendment t< its application in an attempt te ccunter- 
act the wast public cesponse in oppesition tc its application. 
{App. 15} in this amendment, Strauss claimed that the public 
reSpunse was caused sclely Dy local Atlanta newspaper editcrials 
and, therefcere, constituted ncthing more than a “vendetta” 
ageiast Strauss by the cwmers «ff a competing station, «SB, 
the newspaper, claimed Strauss, 
than cne-third of the stock of Cox Breadcasting 


Corperation, the licensse cf 


In a further attempt to rebutt the vast community 
response, reperte” t. be «ne of the largest in PCC histery, 
Strauss <n or about June 3, 1396S, filed another amendment 
with the PCC and included as attachments thereto thirteen (13) 
reports cf interviews with ccmmunity leaders, which were 
submitted by Strauss t+ establish that these thirteen 
community representatives were of che opinion that the pro= 
posed precgram changes wuld best serve the public’s interest. 


(xpp. 16) 


Om september 4, 1963, the FCC released its 


Memorandum Opinion and order granting the afcrementicned 


transfexc application witheut conducting a public hearing. 


(spp. 30, cited in 14 vike & Fischer B.R. 24 104). (The 
epinion was by a 3 tc l vote «f the participating Commissioners.) 
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om cr abcut -eptember 25, 13968, the Appellant, 
an organization composed of members cf the etentay public <f 
WOKA whe listened for classical music purposes, and herein- 
after referred to as the Citizens Committec, filed with the 
FCC a formal Peticticn for Reconsideration. (app.35) In this 
petition, the Citizens Cconaittee ince rcperated ali cf the infcrmal 
letters and petiticns menticned abceve, requested @ public 
hearing, and ursed the FCC te stay the effectiveness <f its 
september 4, 1968, decision pending a ruling on its Petition. 
The Citizens Committee urged that the ee {13} statements 
of interviews submitted by Strauss were not representative cf 
the public, pointed cut to the PCC that ail of the evailable 
broadcast bands in the Atlanta area were already consumed, 
that cnly @GKA, of the some twenty (20) AN ban ds in Atlante 
programmed full-time classical music, and contended that 
majority pregram prefecance is not the applicable ~yardstick* 
tc determine public interest in an area served by multiple 
stations. 

subsequent to the filing of its eriginal petition, the 
Citizens Committee, after interviewing the thirteen community 


leaders interviewed by Strauss, concluded that Strauss had 


misrepresented the subatance and result cf said interviews 


to the Pcc and, therefore, filed an amendment to its petition 


—— 


and attached as exhibits theretc¢ affidavits cf some cf the 
teen interviewees demonstrating that Strauss had acted 
improperly befcre the Fcc in an attempt to obtain the FCC's 


approval of its application. {Ape. 76) 


By November 10, 1968, Strauss had put into effect 


on “GRA-AM and PM the prcegram changes applied for. (App. 168) 


In the course of the various pleadings filed by 
the parties before the FCC, strauss submitted as an exhibit 
to its “Moticn to Strike Amendment to Petiticn for Reconsidera- 
tion and for a Sublic Hearing,” im addition t& ether exhibits, 
the results <f a programsing preference survey conducted, 
pursuant tc Strauss’ request, by Marketing and Research 
Counselors, Inc., a Dallas, Texas corporaticn, made from a 
statistical sampling of 332 randomly selected individuals 
in the “tlantaarea selected from the Atlanta telephone 
directcry and interviewed over the phone. (App. 137 et. seq.) 


Phe applicable results seemed to indicate that 40% preferred 


pepular etandaraés and 15% preferred symphcnic music. (whatever 


that means). 


On December 9, 1963, the Citizens Committee filed 
a Second Amendment to its petition which contained as an 
exhibit theretc an affidavit plus other evidence demonstrating 


that Strauss was misrepresenting the nature of its proposed 
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program changes to an advertiser for the purpose of 


inducing him tc advertise cn WGKA-AM and FM. 


On March 4, 1369, the PCC wrote a ietter to 


Strauss requesting that Strauss “undertake further efforts tc 


ascertain, >y a more comprehensive survey cr cther methcd, 
that ycur programming proposais will best serve the tastes, 
needs and interests cf the Atlanta ccmmmnity...” and take 
“into consideration the program services already available 
and the points raised in the aforementioned petition relating 


te less of a classical music format." {App. 241) 


Om March 19, 196S, counsel fer the Citizens Committee 
wrote the FCC inquixing as tc whether the Citizens Committee 
would be allowed co file any further submissicns. (App. 293) 
on April 30, 1969, Strauss filed with the PCC its response tc 
the March 4, 1963, request. (App. 242) Strauss* response 
consisted of: : 

l. a letter from Strauss’ attorney tc the PCC. 

2. A letter from Robert S. Strauss, the company’s 
president, te the Fcc. 7 
Exhibit A, a letter from the Vice-President of 
Marketing and Reserach Counselers, Inc., addressed 


to Strauss* attorney and referring to the results 


-}- 


of an additional survey which consisted of 
adding 640 subjects to the same survey men- 
tioned above, plus the filling cut of some 

116 questicnmaires. {It should be noted that 
the percentage cf these who preferred symphonic 


music increased to 18X.) 


Exhibit B, a letter frcm a Mr. Wells Bruen along 
with 116 questicnnaires filled <ut pursuant to 


a “selective” interview of ccmmunity and business 


leaders, some made in person and some by telephcne. 


Exhibit ¢, an alleged program analysis <f 
Sstaticns in the *tlanta area made by #%. AH. McCain, 
Manager cf Radic Station WGKA-AM and PM, and an 


empicyee of Strauss. 


Exhibit BD, a compilation of “unsolicited” letters 
from listemers expressing appreciation of the 


type cf music now broadcast cn WGKA-AM and PM. 
(It should be noted that some of these letters 


were written before che classical music programming 
was terminated and specifically refer to the 


classical music in commendaticn). 


Cn May 13, 1369, the FCC wrcte counsel for the 
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Citizens Committee informing him he could file anything 
he desired in respmse tc the Strauss submissions by May 30, 


1969. (App. 296) 


On May 23, 1969, the Citizens Committee fileda 
letter with the PCC questicning the validity, accuracy, and 


value cf the Strauss April 36, 1969 submissicns. ({App- 297) 


On August 25, 1969, the FCC released its Mencorandum 
Opinion and Order affirming its previcus order and denying 
the Citizens Committee's Petiticn for paceneeerastion its 
Request for a Public Hearing, and its Request fcr a Stay ct 
the Effectiveness cf the Comaissicn’s prior craer and decision. 
(App. 313) The decision was again 3-1, with Commissioner Cox 


issuing a dissenting statement, and Commissicners Bartley and 


BH. Rex Lee not participating, and Commissioner Johnsen abstain- 


ing. Im its opinion, the FCC reached the following relevant 
fulings: {a} “... we simply believe that it is within the 
licensee's reasonable judgment tc determine tc program his 
stations in the abcve manner.... Licensees are clearly entitled 
to make good faith reascnable judgments as to what pregram 
formats will best serve the needs and Seerea of the area 
served"; (b) “we find no misrepresentaticns to the Commission"; 
(c) "we conclude that ne substantial and material questions of 


fact have been presented to us as being unrescived which require 
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a public hearing"? {d) Strauss’ response cw vart I of 
Section I¥ of the applicaticn entitled “Ascertainment ef 
Commmity Seeds” was adequate, and (e) with respect tc the 
alleged nisrepresentaticns te KA advertisers, “Whether 
che salesman did or aia mot maxe such statements at mst 
is @ matter to 2e rescived by the local courts in Atlanta, 


Georgia. There is no allegation that the applicant or its 


employees misrepresentea any facts to the Commission.” 


xt is from this order and decision that the Citizens 


Ccmaittee appeals herein. 


ARGUMENT AND AUTHORITIES 


I. HE PCC #RRED IN DENYING THE CITIZENS 
COMMITTEE'S REQUEST POR A PUBLIC BEARING. 


In pertinent part, 47 U.S.C.A. §3039{e) states 


“If, im the case <«f any application 

te wrich subsecticn (a) of this secticn 
applies, a substantial and material 
question of fact is presented cr the 
Commission fcr any reason is unable to 
make che finding specified in Such sub- 
section, it shall formally designate the 


application fer nearing...” 


The FCC cannot crant an application fer tramsfer of 
ocntrol of a radic station, such as was applied for in the 
instant case, except "...upon finding by the comutaeton that 
the public interest, convenience, and necessity will be 
served thereby.“ 47 U.S.C.A. §310{b). 

In the Fee's form for application fer transfer 


of a radia station, there exists in Part I of Section IV a 


requirement chat the applicant cstabdlish that his pre- 

gram format will serve the community needs. Strauss, in 

the instant case, applied for transfer of radic stations 

SSKA-AM and PM, voreviously full-time classical music staticns, 

and in its application indicated it would cheage 

from classical tc popular music. In response to Fart 

Secticn IV of the apolication for transfer, Strauss indicated 

shat aS a result of interviews cne of its employees made <«f 
community leaders, it Getermined that its prvposed 
music programming wuld hest serve the public’s 


interests. 


Phe Citizens Committee, efter cver two thcusand 
area residents informally notificd the PCC that the proposed 
transfer would act serve the peblic’s interests, filed formal 
oppesiticon to tiened application mainteining 
that che loss the community’s cnly clessical music format 
in faver of ancther, among many, popular music format would not 


serve this public's interest and requested a hearing. In 


addition the Cicizens Comaittee filed affidavits of several 


of the thirteen commmity leaders mentioned by Strauss in its 


application which recited that retenticn of a classical 


format on wGKS would best serve the public’s interests 
and needs, therefore, sericusly placing in issue the 
accuracy cf the Strauss submissions as well «as the cone 


trolling issue of public interest. 


Therefore, at that stage, there existed tux 
Substantial and material questions of fact which, voursvuant 
to 47 U.S.C.A. $369(e), required the FCC tc conduct a 
hearing. This conclusion is reinferced by the fact that upon 
the recerd as it existed at that stage the PCC wes “unable 
te make the finding specified" and therefore a a letter 
request to Strauss for more evidence dated March 4, 1969, 
a request for evidence relating te the very factual finding 
which was primarily placed in issue by the Citizens Committee's 
pleadings, and required by statute to be ranches by the Fee 


befere it cculd grant the application. 


The fact that Strauss had only submitted the 
hearsay reports of interviews with thirteen individuals, the 
validity of which was questioned, es opposed to the contrary 


expressions of cver tw thousand individuals, Standing alone, 


was sufficient to require the immediate granting cf a hearing. 


58 Stated by Commission Cox in his dissent: 

“Im the light of tnese facts, and the very sub~ 

stantial prec << Atlanta audience, I de not think 
is ¢rcansfer in the public int witkeut 


t on a2 hearing 


Pris Court in very similiar cases has held that 
a hearins : 33 > a 494 F.2d 207 (D.C. 


Gir. 1963): office ct Communica[ on of UMmited Church cf 


Christ v. F.C.c., 353 F.2d 9946 {D.c. Cir. 1966) . 


SYRATIVE AND/OR CONSTITUTIONAL DUE 


= 


THOTT 
REQUEST FOR AN EVIDENTIARY HEA2ING - 


rx Citizens Committee maintains that the rcc’s 
letter was an attempt to wrongfully substitute 
to's hearing, the x parte submissions of ite 
adversary, not subject tw orcss-examination, and witheut 
giving the Citizens Committee an equal oypertunity to be 
heard. {Strauss filed its response tc said letter one and 
one-half months after the request while the Citizens Comaittee 


was given cnly about fifteen days tt respond. see App. 296) 


In addition, it must be noted that the Citizens Committee 
did net have the rescurces or ability t& orc duce evidence 
im such a mannex, all of which was well known te the FCC: 
and, furthermore, no such subnissicns can Adequarete sub- 


stitute fcr the true adversary hearing provideé by statute as 


a matter 


e Citizens Committee maintains chat the PCC, through 
its March 4, 1969 letter and the response by Strauss ¢t 
has attempted tc deny the Citizens Committee its due process 
right to an evidentiary hearing while giving Strauss an 
oppertunity tc supplement a record, previcusly rota cf the 
evidence necessary =< Support its duty and tain of serving 
the public’s interests, as well as creating for the Pcc a 
cleverly conceived, Sut nacnetheless improper and illuscry 
“evidentiary” recerd with all of the appearances of 
regularity Dut absent participation by one of oe adverse 
parties, and therefcre in derregation of the due prucess 


rights cf the Citizens Coamittee. 


Such an action by an administrative agency viclates 


all notions of fais play and substantial justice. 


A DECISION WITHIN NINETY DAYS OF THES FILING 
OF THE PETITIGN FOR RECONSIDERATION, AS 
REQUIRED BY 47 U.5.C-3. 5305, THE PCcc*s 
ORDER AND DSCISION RELEASED AUGUST 25, 1969 


IS YOID AND THE REQUEST OF THE CITIZENS 
COMMITTSS FOR AN RNVIDENTIARY HEARING, TESREFORE, 


STANDS GRANTED OR SHOULD BE ENPO RCED BY VIR?PUS 
OP THIS VIOLATION OP A CONGRESSIONAL MANDATE. 
The Petition fer Recomsideration filed by the 


Citizens Committee was filed <n September 25, 196¢. 


47 U.S.C.A. 5405 states: 

“.. that in any case where such petition 

jor reconsideration} relates tc an instrument 
of authcrizaticn granted witheat a hearing, 
the Commission, or designated authority 
within the Commission, shall take such 
action within ninety days of the filing 


cf such petiticn.” 


The decision of the FCC om the Citizens Committoe's 


Petition fer Reconsideration waz not released until August 25, 


1969, some eleven months after the Petiticn was filed, and 


some ainety days after the last supmission by either party was 


received by the FCC. 


The Citizens Committee maintains that since 
PCC did act act cn this petition within the ninety days 
required by Congress, its Order end decisicn is void 
since Congress did not grant the FCC the power or the 
tc enter an order and decision upon a Petition for xXeconsidera- 
tion after the ninety day pericd, and to the extent thac the 
FOC did act beyond that time period, its action was ultra 


vires, or the action of a body pursuant to non-delegated 


authority. 


The Citizens Committee further contends 


since the crder is void, its request for a public h 


stands granted, ox should be enforced by this Court. 


IV. SGIEN A CHANGE IN PROGRAM FORMAT IS SOUGHT 


®ILL NOT SERVE THE PUBLIC'S INTSRESTS AND NEEDS, 
AND REQUESTS A PUBLIC HEARING, PEE FCC HAS THE 
POWER AND TRE DUTY TO RULE UPON THE QUESTION 

OF PUBLIC INTEREST IN EITHER GRANTING OR DENY- 


= - 


Im its order and cpinicn, the PCC, rather than making 
a factual finding on the questicn of public interest, in effect 


held that whether a program format best serves the public 


me ae 


interest i: : : the absclute dia- 


ereticn of fails tc consider 
ereating the Fcc, the powers 


be reascning of this Court in 


404 £.2d 207 (D.C. 


Commission ts provide the 
possible dissemination of 
ticm from diverse and antagenistic 


scurces’ and co cuard against undee 


cations power. The Act expressly 
prohibits assignment of ea broadcast 
license "except upon application te 
the Commissicn and upon finding by 
the Commission that the public 
imterest, convenience, and necessity 


will be serve 


Congress says the following: 
‘It ig the public in individual communities 


-12- 


througheut the length and breadth 

of our country whe must bear final 
respensibility fer the qality and 
adequacy cf television service - 
whether it be criginated by local 
Staticns or by naticnal networks. 
Under cur system, the interests cf 

the public are dominant. The commer- 
cial needs cf licensed broadcasters 
and advertisers must be integrated 
imto those of the public. Hence, 
individual citizens and the cvmmURit ites 
they compese cwe a duty tc themselves — 
and their peers to take an active 
interest in the scope and quality of 


the television service which stations 


and networks provide and which, undcubtedly, 


has a vast impact on their lives and che 
lives cf their children. Wor need the 
public feel that in taking a hand in 
broadcasting they are unduly interfering 


in the private business affairs of cthers. 


-19- 


Om the contrary, their interest in 
presramminc is direct and their 
responsibilities impertant. They 

are the comers cf the channels of 
television - indeed, of all broad- 
casting.“ PCC, Television Network 
Program Procurement, H. R. Rep. No. 231, 
38th Cons., Ist Sess. 20 (1963). cited 
with approval by this Court in office of 


Cammunication of United Church cf Christ 


vw. P.C.c., 359 FP. 2d 994, at 1603. 


By holding that the applicant for license transfer in 
the present case may exercise its own judgment in detormining 
what will best serve the public's interest, the PCC has failed 
te perform the functicn which it was ereated to perform, has 
allowed one party tc an adversary proceeding tc be the trier 
of the ultimate material factual issue, an@ has ignored its 


statutcry and legal mandate as protectorate cf the public 


interest. 


"Thus we are brought around by analogy 


to the Supreme Court’s reasening in 


Sanders; unless the listeners - the 


-20- 


broadcast consumers - can be heard, 
there may be nc one tc bring pro- 
gramming deficiencies of cffensive 
cvercommercialization to the attention 


of the Commissicn in an effective 


manner. By process cf elimination these 


‘consumers’ willing to shoulder the 
burdensome and costly process of face 
vention in a Commissicn proceeding are 
likely tc be the only cones ‘having a 
sufficient interest’ tc challenge a 
renewal application. The iate aaaoael 
Cahn addressed himself tc this prcblem 
in its broadest aspects when he said, 
*Some consumers need bread; cthers need 
Shakespeare; cthers need their rightfal 
place in the naticnal seciety - what 
they all need is processors cf law whe 
will consider the people’s needs more: 
significant than administrative ceemen torre Sie 


Law _in the Consumer Perspective, 112 U.Pra.L.Rev. lL, 
13 (1963), cited with approval by this Court in 


-21- 


Office <f Communication of United Church 


office of CER <2 


ef Christ v. F.C.c., 359 F-2a $94, at 1005. 


V. BBRE IS NO? SUFFICIENT EV eNcs IN THE 
RECORD BELOW AND IN THE ABSENCE OF AN 
EVIDENTIARY HEARING UPON WHICH THE FCC 


COULD CONCLEDE THAT NO MISREPRESENTATIONS 
WERE = 


The Citizens Committee maintains that absent 4 
hearing, the evidence in the record relating te the alleyed 
misrepresentaticns by Strauss to the Fcc cf the thirteen 


interviews made pursuant to the PcC’s requirement that the 


applicant ascertain the ccommnity needs was not preceduralily 


ripe for a finding of fact by the Pec. 


However, even if it were, the evidence clearly 
demonstrates that strauss represented to the FCC that in 
each instance all of the thirteen interviewees felt Strauss’ 
proposed programming would best serve the public interest 


and nc concern was expressed over the loss of a classical music 


format. {See App. 15 and 16 et.seq.) Such 4 representation 
was clearly false as revealed by the affidavits of some of 
these thirteen individuals filed by the Citizens Committee. 
(app. 76; see also app. 99, ¢t- seq.) Indeed, there was 


no evidence in the record upon which the PCC could base 


-22- 


its finding of ne misrepresentations, and, therefcre, this 
Finding of fact shculd be set aside, and the issue developed 


upon 2 hearing record. 


Vi. MISREPRES STATIONS OF_A BROADCASTER ‘S EMPLOYEES 


0 eee 


FO AUVERTISERS AS TO THE STATICH'S PROGRAM FORMAT, 
MADE FOR THE PURPOSE OF INDUCES ADVERTISING, IS 
MISCONDUCT WHICH THE FCC MAY CONSIDER IN DETER- 


MINING IF A LICENSEE APPLICANT 41LL SERVE THE 
PUBLIC'S IWPERESTS. 


in supperct ef its contentions that approval 
Strauss’ transfer applicaticr would not best serve the unlic 
interests, the Citizens Comaittee filed with = Fee, alions 
with ether supperting evidence, the affidavit of a AGKA 
advertiser which demonstrated misconduct en the part of 
Strauss in its solicitations of advertisers for its new pro 
gram format. (App. 212) in its opinion and order the Fcc 
ruled that since this alleged miscondect did net occur before 
the Commission, the Commissicn was not concerned with such 
eonéuct and did not, therefore, need tc make a ruling on 


said allegaticns. 


The Citizens Committec maintains that the conduct cf 


2 xvadic station in its business affairs is and always has 


peen a matter within the purview of the Commissicn as it 


feflects upon the manner in which a breadcaster will 


serve the public's interest and the failure of the 


FcC te even consider the alleged sisconduct const itétes 


CONCLUSION 


Por the foreg:ing reasons, the Citizens Committee 
respectfally submits that the order and cpinion of the 
FCC released August 25, 1969, be set aside and the casc 


with instructicns to conduct an 
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BRIEF FOR INTERVENOR 


QUESTIONS PRESENTED* 
The statement of the questions presented, as set 
forth in the Brief for Appellee is correct and hereby 
adopted by Intervenor, Strauss Broadcasting Sons of 


Atlanta (hereinafter "Strauss"). 


SS 
* This case has not been before the court previously. 


of the Case" 
Appellee with the addition 
following facts and circumstances: 
the Strauss application was filed on 


numerous newspaper articles and 


an editorial apr im the Atlanta Journal exhorting 


ain to the Commission about the change 

program format for WGKA-AM and FM proposed in the ap- 
plication, and although 2000 persons did file informal 
complaints with the Commission prior to the grant of the 
Strauss application which occurred some six months after 
the filing of the application, the Appellant Citizens 
Committee failec to file either informal objections pur- 
suant to Rule 1.587, 47 C.F.R. § 1.587 (1969), or a pre- 
grant petition to deny pursuant to Section 309(d) (1) of 
the Communications Act of 1934, as amended, 47 U.S.C. 
§ 309(d) (1) (1964), and Rule 1.580(i), 47 C.F.R. § 1.580(i) 
(1969). Instead, the Committee waited until after the 
Commission's grant and then filed its petition for recon- 


sideration. 


The Committee's petition for reconsideration was 
filed within the 30-day period provided by Section 405 
of the Communications act, 47 U.S.C. $405) (964)),.end 
Section 1.106(f) of the Commission's Rules and Regula- 
tions, 47 C.F.R. § 1.106(f) (1969). The latter rule 
provides that a "petition for reconsideration and any 
supplement thereto" must be filed within 30 aes of the 
release of the document containing the full text of the 
action of which reconsideration is sought. (Emphasis 
supplied.) 

In disregard of the statute and the rule, the 
Committee filed two lengthy supplements to its petition 
for reconsideration -- one of which was filed 47 days 
after the release of the Order complained of and the 
other 96 days after the release date. (pendix, pp. 76, 


et seq-, PP- 214, et seq.) Thereafter, additional plead- 


ings were filed by the Committee including the final one 


described below. 

As indicated in Brief for Appellee, the last 
document submitted by Appellant ("Committee") to the 
Commission prior to the release on August 25, 1969, of 


the Commission's Memorandum Opinion and Order appealed 


lett vy 22, 1969, and received by 
was in the nature 
fifteen pages in length, which, 
£ the matter at length, closed 
that "Petitioner represents ... 
er pleadings or communications are required 
that the matter is ripe 
is entitled to the 
pp. 297-312.) Thus, 
final substantive pleading by the Committee request- 


ing reconsideration of the Commission's earlier grant 


was lodced with the Commission within 90 days of its 


final decision. 


ARGUMENT 
The Commission Correctly Held That The Musical 
Program Format Of A Broadcast Station Is A Matter 
Entrusted To Licensee Discretion 
The Committee's Petition for Reconsideration is 
directed solely to the change of the musical programming 
format for stations WGKA-AM and FM proposed by Strauss 
upon the acquisition of the licenses for those stations. 
The qualifications of Strauss to become the licensee == 
legal, financial and otherwise -- were not questioned. 
Under Title 47 U.S.C. § 310(b) SGM on consider- 


ing the application for transfer of the licenses of WGKA 


to Strauss, the Commission was not permitted to consider 


whether the public interest, convenience, and necessity 


1/ Section 310(b) provides, in part, as follows: 


"No construction permit or station license, 
or any rights thereunder, shall be transferred 
+ + + except upon application to the Commission 
and upon finding by the Commission that the pub- 
lic interest, convenience, and necessity :will be 
served thereby. Any such application shall be 
disposed of as if the proposed transfereé or as- 
signee were making application under section 308 
for the permit or license in question; but in 


acting thereon the Commission may not consider 
whether the public interest, convenience, and 
necessity might be served by the transfer, assign- 
ment, or disposal of the permit or license to a 


person other than the proposed enanis ene? or as- 
signee." (Emphasis supplied.) 


might be served by transfer to a person other than the 
proposed transferee who might offer a program service 
that proposed by Strauss. Where permis- 
to assicn a valid authorization, "the 
uestion is whether the proposed assignee possesses 
m qualifications consistent with the 'public 
interest, convenience, or necessity'” (emphasis supplied) 
MG-TV. Broadcasting Company v. Federal Communications 
Commission, ___—«U.S. App. D.C. _ se, 408 F.2d 1257, at 
1264 (1968). The Commission may not consider whether 


others are better qualified. LL.B. Wilson, Inc. v. 


Federal Communications Commission, 130 U.S. App. D.C. 


5 97 F.2d 717 (1968). 

Thus, in assessing Strauss' qualifications for 
the grant, the Commission could consider only the pro- 
posed programming of Strauss in the light of the esti- 
mates of community needs and preferences which Strauss 
was able to ascertain and which it desired to serve. 
Therefore, the only question before the Commission was 
whether Strauss had, in fact, made a reasonable effort 


to ascertain community needs and preferences and had 


designed programming calculated to fill the needs and 
preferences so ascertained by Strauss. 


The record clearly indicates that Strauss satis-— 


fied the requirements of the Commission in every respect 


in complying with the requirements of the Commission to 
go out and survey community needs and to plan its pro- 
gramming in accordance therewith. The original applica- 
tion for transfer of control (Appendix, pp. 9, 10 and 
13B) contains the results of interviews of oom Sy 
leaders. A later amendment to the application (Appen- 
dix, pp. 22-29E) provided the details of these interviews. 
Moreover, a statistical survey of a random sample of 

the listening public was made in October of 1968 for 
Strauss by a professional survey organization, Marke: 
ing & Research Counsellors, Inc. (Appendix, pp. 137- 
149). At the request of the Commission for additional 
information, two more surveys were conducted = Market- 
ing & Research Counsellors, Inc. for Strauss in March 

of 1969, one of the listening public (Appendix, pp- 249- 
260) and one of 116 community leaders (Appendix, pp. 261- 


64). An analysis of the programming offered in the 


(Appendix, pp. 265- 
The support- 
indicated a very strong preference 
tlanta for the type of music Strauss 
arly justified the proposed 
hich is a unigue service not 
ing stations, and 
that the 
license to Strauss was consistent with 
convenience, and necessity. 


Whether another licensee micht, by programming 


> 


all classical music, also serve the public interest, 


convenience, ané necessity was not a "substantial or 
material fact” i into consideration. Indeed, 
we must assume t! the licensed stations in the 
Atlanta market have been found by the Commission to 
serve the public interest -- yet, some broadcast "country 


co 


ana western,” some "rock and roll," some "middle of 
the road” and one, WOMN, Decatur, Georgia, which serves 
a large part of Atlanta, broadcasts all "classical" music. 


The Strauss proposal was to broadcast a "music mix" not 


otherwise available in Atlanta, namely, Broadway Show 


tunes, popular favorites, musical standards, light 
classical, classical and Seas As indicated, the 
Strauss surveys demonstrated a strong public demand for 
this "mix" -- apart from the classical and operatic 
misic. Yet, Strauss "went the extra mile” and proposed 
to serve this minority taste as well. 

Under these circumstances, the Commission was 
clearly within the proper scope of its discretion in 
denying the Committee's petition for reconsideration. 
Indeed, had it done otherwise, it would have trans- 


gressed the limits of its authority under the First 


Amendment to the Constitution and Section 326 of the 


Communications Act, 47 U.S.C. § 326 (1964), which pro- 


vides that: 


"Nothing in this chapter shall be understood 
or construed to give the Commission the power 
of censorship over the radio communications 
or signals transmitted by any radio station, 
and no regulation or condition shall be pro- 
mulgated or fixed by the Commission which 
shall interfere with the right of free speech 
by means of radio communication." 


1/ In response to the letters of complaint from the 
minority of Atlantans who favored classical music, 
Strauss represented to the Commission and, in, fact, 
went on the air in November, 1968, with pure classical 
music on WGKA-FM from 8:00 p.m. to sign-off six nights 
a week with a complete opera broadcast on Sunday even- 
ings. (Appendix, p. 108.) 


both a Consti- 
mandate to avoid dictating 


mrert : ri i to this blanket 


content. 


tection 


licensee should confine its program- 
classical music would b thorizing exactly 
the same xine of monopolization of the air waves that 


and the "fairness 


the Commission ever sought to supervise 
the tastes of the listening public. In its network 


, Commission Policy on Programming, 


1901, 1907 (1960), the Commission 


the Commission must determine whether 
rogram service of broadcasters is 
responsive to the interests and needs 


1/ See, e.g., Title 18, U.S.C. §§ 1304, 1343 and 1464 
(1964); New York State Broadcasters Ass'n. v. United 
States, 414 F.2d 990 (2d Cir. 1969); Title 47 U.S.C. 
§ 315 (1964); Red Lion Broadcasting Company, et al. v. 


Federal Communications Commission, 395 U.S. 367 (1969). 


of the public they serve, it may not condition 
the grant, denial or revocation of a broadcast 
license upon its own subjective determination 
of what is or is not a good program. . .'." 


In stating the Commission role, the Commission 
quoted Justice Douglas from his dissenting opinion in 
Public Utilities Commission v. Pollack, 343 U.S. 451, 


468-9 (1952): 

", . . The music selected by one bureaucrat 
may be as offensive to some as it is soothing 
to others . .. . Once a man is forced to sub- 
mit to one type of radio program, he can be 
forced to submit to another. It may be but a 
short step from a cultural program to a poiiti— 
cal program. ... 


Thus, the Commission has wisely sought to avoia 
1/ 


becoming a cultural czar, which neither the law: nor 


the public would tolerate, by permitting the free flow 


of ideas and entertainment within the market place, 


1/ Palmetto Broadcasting Co. (WDKD), 33 F.C.c. 250, 

257 (1962), reconsideration denied, 34 F.C.Cc. 101 (1963), 
affirmed sub nom. Robinson v. Federal Communications 
Commission, 118 U.S. App. D.C. 144, 334 F.2d 534 (1964); 
Pacifica Foundation, 36 F.C.C. 147, 149 (1964). The most 
recent effort to engage the Commission in such capacity 
involved broadcast of anti-semitic material. Anti- 
Defamation League of B'nai B'rith Against Station KTYM, 

4 F.C.C. 2d 190 (1966), rehearing denied, 6 F.C.C. 2d 

385 (1967), affirmed, Anti-Defamation Le: League of B'nai 
B'rith v. Federal Communications Commission, 131 U.S. App. 
D.C. 146 (403 F.2d 169 (1968), cert. den., 394 U.S. 930 
(1969). 


licensee based upon his 
assiduous ni he needs of the community 
listening public. 
itself admitted that 


not "everyone's cup of tea" (Appen- 


licensees wno offered, to the exclusion of the 
others, specialized music or foreign language or educa- 
licensee voluntarily of- 
fered to provide such service and its back-up surveys 
of the listening public and community leaders substan- 
tiated a need for such specialized service in the listen- 
ing area. What the Commission could not do, however, 


is to reguire a licensee to provide a particular kind 


of programming to the exclusion of other kinds of pro- 


gramming. To impose such a restriction upon a licensee 


would be censorship in gross, clearly in contravention 
of the First Amendment and Section 326 of the Communica- 


tions Act of 1934. Yet, it was precisely this unlawful 


action which the Committee sought to require the Commis - 

sion to take in its petition for reconsideration. 

In the present proceeding, the Commission operated 
within the proper scope of its power when it determined 
that Strauss had met the requirements of the statute in 
deciding what the listening public needed and in oe 
ing its programming to meet that need. 

Il. Appellant's Allegations Of Misrepresentation Raised 
No Substantial Or Material Question Of Fact Which 
Would Require The Commission To Hold An Evidentiary 
Hearing 

The Citizens Committee made allegations of mis- 
representations in the survey of community leaders which 
Strauss offered in support of its proposed programming. 
Affidavits from six of the thirteen community esters 


interviewed by Strauss were submitted to the Commission 


(Appendix, pp. 80-90) by the Committee purporting to 


support the Committee in its contention that retention 


of a classical music station was in the public ceteress 
and to deny any intent that their remarks to a repre- 
sentative of Strauss should be used to support a public 
preference for the new proposed programming over the 


previous classical music programming. However, Strauss 


reafter obtained statements from the community leaders 
effect that the reports of the inter- 
to the Commission by Strauss, which were 

the Strauss representative immediately fol- 


lowing each interview, were substantially correct in re- 


the content of the interviews. (Appendix, 


Thus, it is apparent that, if any misrepresenta- 
tions were made, they were misrepresentations of the 


Citizens Committee to the interviewees that the content 


of the interviews was being used by Strauss to support 


an argument before the Commission that the interviewer 
id not approve the programming previously offered. This 
as clearly not the case. 
Moreover, there was certainly no conflict of 
fact presented in this situation. This was not a case 
where "Affiant A" made a statement of fact and "Affiant 
B" contradicted "A". Rather, "Affiant A" made a state- 
ment of fact and then later, when given the correct and 
full information as to the matter in question, the same 
"Aaffiant A" voluntarily corrected his original statement 


of fact. Obviously, this did not create a substantial 


question of fact requiring a hearing. Indeed, even if -- 
as was not the case here -- conflicting affidavits had 
been submitted, a material issue of fact reqaeing a 
hearing would not necessarily have resulted. Broadcast 
Enterprises, Inc. v. Federal Communications Commission, 
129 U.S. App. D.C. 68, 390 F.24 483 (1968); Capitol 
Broadcasting Co. v. Federal Communications Commission, 
116 U.S. App. D.C. 370, 324 F.2d 402 (1963); Southwestern 
Operating Co. v. Federal Communications Commission, 122 
U.S. App. D.C. 137, 351 F.2d 834 (1965). i 

The only other allegation of misrepresentation 
by the Committee was its contention that a WGKA time 
salesman had misrepresented the nature of the Sea 
music format to a potential advertiser. The Committee 
argues that an alleged misrepresentation of program for- 
mat to an advertiser by a salesman was misconduct which 
the Commission may consider in determining if an appli- 
cant will serve the public's interests. (Appellant's 
Brief, 23.) The Commission did not hold, and we do not 
argue, that the Commission could not consider misrepre- 


sentation by a licensee in an application for transfer 


of license. Normally, the situation arises with) a 


the applicant to the Commission of 

fect his ability to perform 

it arises with a misrepre- 
sentation by the applicant in circumstances which re- 
flect upon his character. Neither is involved here. 
What the Committee charged was a bare allegation of a 
misrepresentation by an agent of the proposed licensee 
to a thireé varty. 

not concede that such a misrepre- 
1/ 

sentation had been made. A careful review of the rec- 
oré (Appendix, pp. 219-231) reveals no "actual calcu- 


lated misrepresentation" except in the characterizations 


of counsel for the Citizens Committee. It is no doubt 


1/ Indeed, under the circumstances, with the wide news- 
paper coverage of the proposed change of program format, 
it is hard to believe that the advertiser in question 
was misled into believing that WGKA-FM would continue as 
a full-time classical station. 


But assuming, arguendo, that such misrepresentation 
did occur, there is no evidence that it was authorized 
by the principals of Strauss so that it might be con- 
sidered to reflect upon their character and ability to 
operate the stations in the public interest. On the 
contrary, Strauss was most candid with the Commission 
and with the public in all of its representations con- 
cerning the change in format. 


possible that the salesman who visited the advertiser 
did show the advertiser some covers of classical: rec- 
ords which Strauss intended to play on the FM speisson, 
since WGKA-FM continued its classical programming dur- 
ing the evening hours. There is no allegation in the 
affidavit (Appendix, p. 221) that the salesman pieaned 
to the advertiser that the records represented the ex- 
clusive programming offered by Strauss. 

Moreover, Strauss' response did not join issue 
on the matter, but was a motion to strike the Committee's 
pleading containing the allegation since it raised a 
question of private contract law over which the Commis- 


sion has historically declined to assert jurisdication 


(Appendix, pp. 232-233.) Triangle Broadcasting Co., 


3 P & F Radio Reg. 2a 836, 840 (1964); Northern 


Pacific Radio Corp., 23 P & F Radio Reg. 186, 190 (1962); 
Stanmark, Inc., 18 P & F Radio Reg. 1002a, 1002d: (1960). 
The Commission properly held that this was a matter to 
be resolved in the local courts in Atlanta. (appendix, 
p. 319.) 

There is also implicit in the finding of the 


Commission that the allegation, if true, would not be 


a substantial fact which would require an evidentiary 


finding has been found proper in cases 
where the controversy, if resolved, would not change 
the outcome of the Commission's decision. Audiocasting 
of Texas, Inc., 3 P & F Radio Reg. 2d 1035 (1964). This 
was an appropriate case for such conclusion. No mis- 
representations were made to the Commission or by the 
applicant and the record contained evidence to support 
the conclusion that Strauss possessed the character, 
financial ané ¥ qualifications requisite to opera- 
tion of the stations in the public interest. 

the Commission fully considered all of 

the allegations and supporting documentation offered by 
the Committee, analyzed them in detail in its well- 
considered opinion and fully set forth its reasons for 
concluding that no substantial and material questions 
of fact were presented which would require an evidentiary 
hearing. The Commission clearly met the standard of 
performance required of it, which is to consider fully 
the allegations of parties filing petitions to deny or 


to reconsider, Joseph v. Federal Communications Commission, 


1/ 
131 U.S. App. D.C. 207, 404 F.2d 207 (1968), and to 


set forth its reasons for declining to hold an eviden- 


tiary hearing in sufficient detail so that the courts 


may determine whether the action was arbitrary, capri- 


cious or unreasonable. West Michigan Telecasters, Inc. 


v. Federal Communications Commission, 130 U.S. App. 
D.C. 39, 396 F.2d 688 (1968). 


III. Appellant's Contentions That It Was Denied "Due 
Process" And That The Commission's Actions Were 
Void Are Without Merit 


There is no merit in the argument of the Citizens 
Committee to the effect that it was denied due eocase 
by the Commission's request to Strauss for what the Com- 
mittee characterizes as "ex parte" submissions to amplify 


the application with respect to ascertainment of community 
2/ 
needs (Appendix, p. 241). 


1/ The Committee's heavy reliance upon the Joseph case is 
misplaced. There the central question before the Court was 
whether the citizens committee had exhausted its administra- 
tive remedies prior to appeal by the proper filing of a peti- 
tion for reconsideration. Moreover, in that case the Com- 
mission had issued no opinion disposing of the facts but 
merely a minute entry, granting the assignment application. 


2/ It should be emphasized that the Committee was fully ap- 
prised of the Commission's request for additional information; 
was served with a copy thereof when the information was filed 
by Strauss and was given 30 days within which to respond. The 
Committee responded fully with a 15-page letter form of plead- 
ing (Appendix, pp. 241-321). It is thus clear that there were 
no improper "ex parte" representations by Strauss to the 
Commission. 


There was no impropriety in the Commission seek- 
ormation from Strauss before rendering a 

to deny the petition for reconsideration. It 

the usual practice for the Commission to aid 
applicants whose submissions might not be complete, and 


applications before hearing are freely 


soliciteé by the Commission and accepted, e.g., West 


Michican Telecasters, Inc. v. Federal Communications 
Commission, 130 U.S. App. D.C. 39, 396 F.2d 688 (1968). 
has been a long standing policy of the Com- 
requirement was written into the 1952 amend- 
309(b) that the Commission must notify 
shortcomings in his application and 
must give him a chance to reply. 66 Stat. 715 (1952). 
Although the so-called "McFarland letter" procedure was 
later repealed, 74 Stat. 889 (1960), there was no sug- 
gestion that Congress intended to prohibit the Commis- 
sion from aiding an applicant to perfect his application. 
On the contrary, the House Committee Report stated: 
"Since the Commission has ample authority 


to give such notice of objection and opportu- 
nity to reply it did not appear necessary to 


include this proviso. Its deletion should not 
be construed as an indication on the part of 

the committee that such notice and opportunity 
for reply should not be given in all those cases 
where the business of the Commission would be 
expedited thereby. Quite to the contrary the 
committee expects that the Commission will use 
any procedural devices available to it to ex- 
pedite its business.” H.R. No. 1800, 86th 
Cong., 2a Sess. 13 (1960). 


Discretionary authority to require additional 
material from applicants is provided in ee 
of the Communications Act, 47 U.S.C. § 308(b) (1964), 
which is made applicable to applications for the trans- 
fer of control by the provisions of Section 310(b), 47 
U.S.C. § 310(b) (1964). 

Thus, since the Committee was fully apprised of 
the request for additional information and was given 


full opportunity to respond thereto -- which it, in fact, 


did -- it is indeed difficult to comprehend how ‘the 


1/ Section 308(b) provides in part, as follows: 


". . . The Commission, at any time after the 
filing of such original application and during 
the term of any such license, may require from 
an applicant or licensee further written state- 
ments of fact to enable it to determine whether 
such original application should be granted or 
denied or such license revoked." 


Committee could have been deprived of due process by 
this procedure. 

It is: even less becoming for the Committee to 
contend that the Commission's action was void because 
not taken within ninety days of the filing of the Com- 

for reconsideration. If anything, 
the Commission bent over backwards to be fair to the 
Committee and to assure that all of its contentions 
receiveé consideration. This case is wholly unlike 
Joseph, et al. v. Federal Communications Commission, 
131 U.S. App. D.C. 207, 404 F.2d 207 (1968), and Office 
of Communicati of United Church of Christ v. Federal 
Communications Commission, 123 U.S. App. D.C. 328, 359 
F.2d 994 (1966), relied upon by the Committee. In 
Joseph, the informal protestations of the citizens com- 


mittee were rejected without opinion by the Commission. 


In Church of Christ, the citizen-protestants were denied 


standing. 

In the instant case, the Committee failed to 
file a pre-grant petition to deny under Section 309 (d) 
of the Communications Act, 47 U.S.C. § 309(d) (1964), 


and failed to file informal objections to the grant 


pursuant to Rule 1.587, 47 C.F.R. § 1.587 (1969). In- 
stead -- and it must have been fully aware of the pen- 
dency of the application in view of the newspaper cover- 
age of the change in format -- it waited until after 

the Commission had acted to state its opposition. Even 


then it misstated its composition to the Commission, al- 


leging that the Committee consisted of all of the some 


2000 persons who had written letters to the Commission 
when, in fact, seven days after the Committee was formed 
and three days after this representation was aren to the 
Commission, the letter writers had not even been con- 
tacted by the Committee. (Appendix, pp. 36, 52-54, 69.) 
The Commission nevertheless gave the meeion 
for reconsideration full attention. Indeed, the Com- 
mission could not have acted within the ninety-day per- 
iod without summarily dismissing the eSacenttons of the 
Committee, because the Committee continued to offer 
"amendments" and other substantive pleadings supplement- 
ing its original petition during and after the ninety- 


day period expired. 


Although the various "amendments" and supplements 
to the petition for reconsideration were not properly 
filed by the Committee, according to the requirements 
of Section 1.106(f) of the Commission's Rules, 47 C.F.R. 
§ BS eaenucioeon =e is obvious that the Commission 
gave full consideration to them even though it could 
have rejected them as untimely. Thus, the Commission -- 
heeding this Court's mandates in the Joseph and Church 
of Christ cases, supra —~- was unusually lenient with 
the Citizens Committee to avoid cutting off this valuable 
community response because of improperly filed pleadings 
and procedural inadequacies. 

In any event, the record establishes that the 
Commission acted promptly and within ninety days after 
the last substantive communication from the Committee, 
consisting of 15 pages of argument (Appendix, PP- 297- 
312) which was dated May 22, 1969, and received by the 
Commission on May 29, 1969. Moreover, the Committee 


admitted during the course of the proceedings that the 


— aa 

1/ Section 1.106(£) requires that any petition for re- 
consideration "and any supplement thereto" be filed within 
30 days after release of the full text of the decision of 
which reconsideration is sought. 


ninety-day rule is waivable and that the aoankion of 
the strict ninety-day rule would cause an pacceiserced 
upon the Commission. For this reason, the Committee 
expressly waived the 90-day period by letter oan its 
counsel in order to permit the Commission to consider 
another "amendment" to its original petition, filed long 
after the 30-day period for such filings had expacede 
(Appendix, pp. 212-213.) To now argue before this Court 
that the Commission's ultimate action is void because 
of the expiration of the 90-day period is indeed in ill 
grace. 

The Commission has been unusually generous in 


its handling of the Citizens Committee and has shown 


every effort to take into consideration the complaints 


made by it. If the Commission erred, it erred in the 
direction of giving more full and fair treatment to the 
complaints and allegations of the Citizens Committee 


than was their due. 


CONCLUSION 

The Commission's decision appealed from was well- 
reasoned ané fully within the proper scope of its discre- 
tion. There were no substantial or material questions of 
fact requiring an evidentiary hearing. All of the com- 
plaints of the Citizens’ Committee were fully considered 
by the Commission and their Gisposition justified. For 
hese ang the foregoing reasons, the Commission's deci- 
sion should be affirmed. 


Respectfully submitted, 


Keel ble 


REED MILLER 


Ye 


ANNE W. BRANSCOMB 
1229 - 19th Street, N.W. 
Washington, D. C. 20036 


Attorneys for Intervenor 
Strauss Broadcasting Co. 
of Atlanta 


Of Counsel: 
Arnold & Porter 
1229 - 19th Street, N.W. 
Washington, D. C. 20036 


January 23, 1970 


BRIEF FOR APPELLEE 


SER Se ee I 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 23,515 


THE CITIZENS COMMITTEE TO PRESERVE 
THE PRESENT PROGRAMMING OF THE 
~ “VOICE OF THE ARTS IN ATLANTA 
“ON WGKA-AM and FM," 
Appellant, 


Vv. 


FEDERAL COMMUNICATIONS COMMISSION, ©. 
Appeliee, 


STRAUSS BROADCASTING COMPANY OF ATLANTA , 
Intervenor. 


ON APPEAL FROM ORDERS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


HENRY GELLER, 
United States Cowmt cf Apesac ~~ ~--Gerieral Counsel, 
for. ie. Bisisict of Coteraig Cirouls 
JOHN H. CONLIN, 
FRED JAN 2.3 1970 Associate General Counsel , 
LENORE G.’ EHRIG, 
D. BIARD MacGUINEAS , 
Counsel. 


Federal Communications Commission 
Washington, D.C. 20554 


een 
I 


TABILE OF CONTENTS 


QUESTIONS PRESENTED 


STATEMENT OF THE CASE 


ARGUMENT 


I. THE COMMISSION ACTED WELL WITHIN ITS 
D{SCRETION IN DECTDING THAT THE 
PROPOSED TRANSFER WOULD SERVE THE 
PUBLIC INTEREST. 


A. 


CONCLUSION 


The Commission Properly Found That The 
Selection Of Its Musical Programming 
format Is A Matter For The Reasonable 
Exercise Of The Licensee's Discretion. 


Appellant's Erroneous Assertions Of 
Misrepresentation Did Not Raise Any 
Substantial Or Material Question Of 
Fact Requiring A Hearing. 


Appellant's Contentions That The Commission 
Improperly Requested Information From The 
Applicant And Failed To Render Its Decision 
Within The Appropriate Time Period Are 
Without Merit. 


TABLE OF AUTHORITIES 


Cases: 


American Federation of Musicians v. F.C.C., 
123 U.S. App. D.C. 74, 356 F.2d 827 (1966). 


*Broadcast Enterprises, Ine. v. F.C,C., 129 
U.S. App. D.C. 6S, 390 F.2d 483 (1968). 


* Buckley-Jaeger Broadcasting Corp.v. F.C.C., 


130 U.S. App. D.C. 90, 397 F.2d 651 (1968). 


Capitol Broadcasting Co. v. F.C.C., 116 U.S. App. 
D.C. 370, 324 F.2d 402 (1963). 


*F.C.C. v. Sanders Brothers, 390 U.S. 470 (1940). 


Henry v. F.C.C., 112 U.S. App. D.C. 257, 302 
F.2d 191 (1962), cert denied 371 U.S. 821 


(1963). 


Joseph v. F.C.C., 131 U.S. App. D.C. 207, 404 
F.2d 207 (1968). 
Kidd v. F,C,C., 112 U.S. App. D.C. 288, 302 


———_ 


F.2d 873 (1962). 


National Broadcasting Co. v. United States, 
319 U.S. 190 (1943). 


*Red Lion Broadcasting Co. v. F.C.C., 127 U.S. 
App. D.C. 129, 381 F.2d 908 (1967), affirmed 


395 U.S. 367 (1969). 


Simmons v.'F,C,C., 83 U.S. App. D.C. 262, 169 
F.2d 670 (1948), cert. denied 335 U.S. 846. 


Southwestern Operating Co. v. F,C,C., 122 U.S, 
App. D.C. 137, 351 F.2d 834 (1965). 


Springfield Television Broadcasting Corp. v. 


F.C.C., 117 U.S. App. D.C. 214, 328 F.2d 
186 (1964). 


*Triangle Publications, Inc. v. F.C,C., 110 
U.S. App. D.C. 214, 291 F.2d 342 (1969). 


(44) 


Cases: 


United Church of Christ v. PaCCo, eaes 
U.S. App. D.C. 328, 359 F.2d 994 (1966). 


Valley Telecasting Co., Inc. v. FCaCer. 
118 U.S. App. D.C. 410, 336 F.2d 914 (1964). 


WBEN, Inc. v. F.C.C., 396 F.2d 601 (2d Cir., 
1968), cert. denied 393 U.S, 914 (1968). 


Administrative Decisions: 
ae trative vecisions 


Complaint of Anti-Defamation League of B'nai 
B'rith Against Station KTYM, 4 F.C.C. 2d 190, 
reconsideration denied 6 F.C.C. 2a 385, affirmed 
sub nom. Anti-Defamation League of B'Nai B'rith 
v. F.C.C., 131 U.S. App. D.C. 146, 403 F.2d 169 
(1968) cert. denied 394 U.S, 930 (1969). 


Bay Radio, Inc. (KEAR), 22 F.C.C. 1350 (1957). 
The Good Music Station (WGMS-AM_ and FM), 23 F.C.C. 
611 (1957). 


Pacifica Foundation, 36 F.C.C. 147 (1964). 

Palmetto Broadcasting Co. KD), 33 F.C.C. 250 
(1962), reconsideration denied 34 F.C.C. 101 
(1963), affirmed sub nom. Robinson v. ESCSCS, 
118 U.S. App. D.C. ly, 334 F.2d 534 (1964). 


Statutes: 


Communications Act of 1934, as amended, 47 U.S.C. 
151 through 609 


Section 308 17, 22, 31 
Section 309 17 
Section 310 21 
Section 311 17, 18 
Section 405 10, 18, 31, 32, 33 


Rules and Regulations of the Federal Communications 


Commission, 47 CFR (1969): 


Section 1.106 Up On elkSs. 32 
Section 1.580 18 


Section 73.242 2 


Other Authorities: 


Apel, Harvard Dictionary of Music (1962). 
AM-FM Procram Duplication, 2 F.C.C. 2d 833 (1966). 
AM-FM Program Forms, 30 Fed. Reg. 10195, 5 Pike & 


eee eee 


Fischer, R.R. 2d 1773 (1965). 


AM-FM Program Form, Pike and Fischer, R.R. 
94:45; 98:51 (Current Service). 


Report _and Statement of Policy re: en banc 
Programming Inguiry, 25 Fed. Reg. 7291, 


20 Pike & Fischer, R.R. 1901 (1960). 


1967 County and City Data Book, 90th Cong., 
ist Sess., House Doc. No. 103. 


*Cases and other authorities principally relied upon are 
marked with an asterisk. 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 23,515 


THE CITIZENS COMMITTEE TO PRESERVE 
THE PRESENT PROGRAMMING OF THE 
"VOICE OF THE ARTS IN ATLANTA 

ON WGKA-AM and FM," 
Appellant, 


ve 


FEDERAL COMMUNICATIONS COMMISSION, 
Appellee, 


STRAUSS BROADCASTING COMPANY OF ATLANTA, 
Intervenor. 


ON APPEAL FROM ORDERS OF THE 
FEDERAL COMMUNICATIONS COMMISSION 


BRIEF FOR APPELLEE 


QUESTIONS PRESENTED* 


Whether the Commission properly exercised its discretion 


in denying appellant's Petition for Reconsideration of its grant 


of the application for transfer of control of WGKA-AM and FM and 


specifically: 


* This case has not previously been before this Court. 


ao 
(a) whether the Commission was properly satisfied that 
the transferee'’s program format would serve the tastes, needs and 
interests of its community; and 
(b) whether the Commission correctly determined that 
no substantial and material questions of fact were raised by 


appellant's assertions of misrepresentations. 


STATEMENT OF THE CASE 

This is an appeal filed pursuant to Section 402(b) (6) 
of the Communications Act of 1934, as amended, 47 U.S.C. 402(b) (6), 
from a Memorandum Opinion and Order of the Federal Communications 
Commission, released August 25, 1969 (A. 313-322), which denied 
appellant Citizens Committee’s Petition for Reconsideration 
and affirmed the Commission's prior grant (A. 30-33) of an- 
application for transfer of control of the licensee of WGKA-AM 
and FM. 

On March 5, 1968, there was filed with the Commission 
an application for the transfer of control of the stock of the 
licensee of WGKA and WGKA-FM, Atlanta, Georgia. The shareholders 
of Glenkaren Associates, Inc. (Glenkaren) sought to transfer their 
stock to Strauss Broadcasting Company of Atlanta (Strauss) because 


Glenkaren lacked the capital to make necessary changes in its 


Y 
AM facility. Under Glenkaren, WGKA had been a predominantly 


———————— SS 
1/ See Transfer Application (Record Item 1), Section I, p. 2. 
See also 47 CFR 73.242 (1969). 


2/ 


"classical" music station, which totally duplicated its AM 
programming on its FM facility (A. 31). 

Strauss, as transferee, proposed an essentially 
musical format for the Atlanta facility consisting of a “blend 
of popular favorites, Broadway hits, musical standards, and’ 
light classics" (A. 7). Strauss proposed to eliminate all 
duplication of AM programming on the FM facility except for. 
the regular news broadcasts (A. 6). Strauss concluded on the 
basis of interviews with Atlanta community leaders that its 
proposed musical format would have broader appeal than the old 
all classical format (A. 9-11). 

The AM facility is a daytime only operation, Under 


Glenkaren, therefore, classical music was duplicated on the ‘AM 


and FM during daylight hours and continued in the evenings on the 


, 


ee 
2/ 74% classical, 5% standard and Broadway, 4% jazz, 1% folk 
music, L6% talk-news, etc., as per Renewal Application filed 
December 28, 1969. The Commission does not define musical 
categories. Those used by applicants and licensees are their 

own. One authority treats classical music as follows: “In music 
the word [classicism] is used in various connotations. Most 
commonly it denotes an antithesis to Romanticism . . . to others 
the word denotes music of established value and fame, as dis- 
tinguished from ephemeral works which quickly disappear from 

the programs. For still others, usually, the less educated 
people, it has the somewhat deterrent meaning of tart music’ or 
highbrow music, in contradistinction to ‘popular music’ or music 
for entertainment. The latter connotations are, of course, 
deteriorations which do not deserve serious consideration." Apel, 
Harvard Dictionary of Music, 154-55 (Harvard University Press, 
1962). 


th ea 
FM. As finally developed under Strauss, AM and FM broadcast 
Giiferent programming during the day and classical music on the 
FM during the evening hours (see p. 9, infra). 

Subsequent to publication of the transfer application, 
one Dick Gray, television-radio editor for the Atlanta Journal, 
a newspaper, wrote a series of columns characterizing the change 
in WGKA'ts format as a “catastrophe” for all except those who 
“go blithely through life snapping their fingers to rock and 
roll, country-western and rhythm and blues..." (A. 61). 


Gray*s colums called for classical music fans to write to the 
3/ 
Commission in favor of the old WGKA format (A. 62-64). Just 


after Mr. Gray’s columms appeared, the Commission received approx= 


imately 2000 letters requesting it not to permit a change in the 
Y/ 
music format of WGKA (A. 32). 


On September 4, 1968, the Commission released its 
Memorandum Opinion and Order (Commissioner Cox, dissenting) 


granting the:application for transfer of control (A. 31-33). 


3/7 When a reader noted that Mr. Gray wrote his columns for a 


newspaper affiliated through ownership with WSB, WSB-TV and WSB-FM 
of Atlanta and asked why he did not exhort his employer's stations 
to program classical music, Gray responded, ". . . it would be 

mice if the station [WSB] would at least program a little classical 
music to help us in our hour of need. But it would be naive to 
expect the strongest station in the market to change its format just 
to make me and the city’s other classical addicts happy" (A. 68). 
uf Strauss filed amendments to its application to elaborate on 

its method of ascertaining Atlanta's community needs and interests 
and to elaborate further on its program proposals in light of the 
possible misconceptions created in the public's mind by Mr. Gray's 
newspaper columns (A. 15 A-J and 16-29E). 


Sh < 


Regarding the proposed change in program format, the Commission 


stated (A. 32-33): 


The change in entertainment programming pro- 
posed by the transferee was the subject of 
criticism in numerous columns appearing in a 
local newspaner which was written by its tele- 
vision and radio editor. These columns asked 
readers who wanted to retain classical music to 
write to the Chairman of the Commission urging | 
that the classical music format of these stations 
be preserved. After the publication of these 
columns, more than two thousand persons informally 
aSked the Commission not to permit a change in 
the music format of these stations. 


In our review of the over-all programming 
proposal presented by the transferee we con- 
sidered carefully the concern expressed in the 
many informal complaints. We can appreciate 
that concern. However, the transferee has 
established through surveys and other methods 
that its proposal would serve the needs and 
interests of the people in the Atlanta market 
and the new specialized programming svecifically 
serves the vublic interest. That being the case, 
the matter is one for judgment of the broadcaster 
and the Commission, in these instances, cannot 
properly insist that the prior format must be 
retained. 


On September 25, 1968, the Commission receive a docu- 
ment captioned "Petition of the Citizens Committee to Preserve 
the Present Programming of the "Voice of the Arts in Atlanta’: 


WGKA-AM and FM for Reconsideration of the Federal Communications 


Ga 
Commission's Decision Approving Sale of WGKA Radio and the Change 
of its format from Classical to Popular Music, and For a Public 
Hearing to Determine What Is In Fact The Interest of the Listening 
Public” : (A. 35-45). 

This petition alleged, inter alia, that the letters 
protesting the transfer which followed Mr. Gray’s newspaper 
columns were "unsolicited" and "spontaneous" (A. 36) and that 
the Citizens Committee included all the writers of those letters. 
However, it is uncontradicted that seven days after the Committee 
had been formed and three days after the Petition was filed with 
the Commission, the letter writers whose membership the Citizens 


Committee claimed had not yet even been contacted by the Committee 


(A. 36, 52-54, 69). The Petition further alleged that the Atlanta 
&/ 


community Leaders interviewed by Strauss as to Community needs 
and interests (A. 18-29E) were in "positions where they stand to 
benefit directly or indirectly, financially or politically by 
alignment with those economically involved in the sale of WGKA" (A..39) . 
No specifics or support for this allegation was ever offered. 

5S/ Hereinafter, Petition. 

6/ These community Leaders included among others the Chairman of 


the Board of Trustees of Emory University, the Sheriff of Fulton 
County and Atlanta's Chief of Police (A. 22-29E). ; 


=-7-=- 

On October 9, 1968, Strauss filed with the Commission 
an Opposition to the Citizens Committee Petition (A. 46-75). 
Strauss’ Opposition contended that the Petition set forth no 


facts or circumstances which could be a basis for reversing the 


Commission's grant of the transfer application. Strauss also 


represented (A. 59-60): 


Recognizing the expressed interest of the some 
2000 persons who advocated retention of the 
classical music format, Strauss will, at the 
outset, emphasize such music on WGKA-FM, 
particularly during the evening hours, while 
still providing a mix of popular favorites and 
Broadway hits. 

* * * 
Strauss will continue to survey the needs of 
its listening area, both through community 
leader contacts and listener surveys. Should 
these surveys dictate changes in the format 
of either the AM or FM, whether for or against 
more classical music, Strauss will respond 
accordingly and so advise the Commission. This 
is what Strauss understands its licensee re- 
sponsibility to be to the Commission and to 
the public -- a responsibility it intends to 
discharge. 


On October 21, 1968, the Citizens Committee filed an 
"amendment" to its Petition. Although the "amendment" was 
untimely filed and no waiver of the Commission's Rules was | 
seciessene the Commission did consider this pleading in its 


final consideration (A. 76-90, 313). “The Committee's "amendment" 


asserted that its agents contacted some of the community leaders 


7/7 See, 47 CER 1.106(f). 


ae 
whom Strauss had interviewed and further asserted that Strauss’ 
accounts of its interviews were inaccurate. However, the 
"amendment" was silent as to what was represented to the inter- 
viewees by the Committee's agents in order to elicit the various 
responses appended to the "amendment” (A. 80-90). The Committee 
also requested a stay of the Commission's decision (A. 91). 
Strauss responded by submitting an opposition to the 
stay request and a motion to strike the Committee’s amendment 
(A. 92-97, 98-151). Strauss’ pleadings noted that the Committee's 
amendment” was untimely and unauthorized by Commission Rules and 
further submitted that it had re-contacted all community leaders 
then available whom it had previously interviewed and attached 
letters from those leaders confirming the substantial accuracy 


of Strauss’ summaries of their original interviews (A. 109-130). 


Strauss also submitted summaries of further current 
8 


interview with community leaders to substantiate its continuing 
efforts to ascertain community interests (A. 131-136). Further, 
Strauss submitted the results of a programming preference survey 
conducted in the Atlanta area in October, 1968, by Marketing and 
Research Counselors, Inc., a professional market research agency. 


8/ E.g-, the Mayor of Atlanta and the Lieutenant Governor of 


Georgia. 
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This survey confirmed Strauss’ conclusion that its proposed 
nusic format would receive very high audience approval in 
Atlanta (A. 107-108, 137-149). Finally, Strauss stated that 
its new format would commence on November 10, 1968. Moreover, 
Strauss stated that "Commencing at 8:00 pm until 11:00 pm or 
11:30 pm depending on the length of the works, WGKA-FM will 
be programmed with pure classical music six days a week. On 
Sunday nights starting at 8:00 pm WGKA-FM will broadeast a 
complete opera” (A. 108). 


On November 14, 1968, the Citizens Committee filed 


an opposition to Strauss' motion to strike and on November 24, 


Strauss filed a reply to the Committee’s opposition (A. 160-191). 
Both parties submitted materials designed to keep the Commission 
informed of "constructive negotiations in an attempt to explore 
the possibilities of a complete agreement . . ." (A. 211) 
between the Committee and Strauss (A. 192-213). 

Both parties recognized that their continuing filing 


of pleadings and replies would make it impossible for the 


Commission to issue its decision 90 days from the date of the 
Committee's original Petition for Reconsideration, assuming that 
Section 405 of the Communications Act required Commission action 
within that time period. Therefore both parties suggested waiver 
of that assumed requirement (A. 192-93, 211-13). 

On December 9, 1968, the Citizens Committee filed a 
second “amendment” to its Petition for Reconsideration. The plead- 
ing was filed sixty-six (66) days after the final day permitted 
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by the Commission’s Rules for the filing of such pleadings (A.214= 


231). This pleading argued that a salesman for WGKA misrepresented 


the station’s format to an advertiser. Strauss on December 10, 

1968, filed a motion to strike and an opposition to the "amendment" 

arguing its erroneousness, untimeliness and irrelevancy (A. 232=37). 
On Jamuary 9, 1969, counsel for the Citizens Committee 

wrote the Commission "in hopes you can help us resolve an embarrassing 

situation.” Although the Committee was still "amending" its 

petition on December 9 and although it recognized that Strauss 


would have an opportunity to reply to its amendment, counsel 


S/ See, 47 CFR 1.106(£). 
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“informed the Citizens Committee that they could expect a: 
decision January 8, 1969"(A. 238). The Committee "spent 
hundreds of dollars for the printing and mailing of thousands 


of newsletters to its members calling a meeting for the evening 


of January 14, 1969, and informing them that at that time, a 


decision will have been reached" (A. 238). Counsel then 
inquired whether "the Committee can expect a decision prior 
to their meeting on Tuesday, January 14, 1969" (A. 239). On 
January 14, 1969, the Chief of the Renewal and Transfer Division, 
Broadcast Bureau, wrote counsel for the Committee that there was 
a 90-day time limit for the Commission's decision and also'a 
30-day time limit for the Committee's pleading, and that it 
would be inequitable to expect rigid adherance to the 90-day 
limit since the Committee had been excused from complying with 
the 30-day limit (A. 240). 

On March 4, 1969, the Commission directed a letter to - 
Strauss (served on all parties), which stated inter alia (A. 241): 

In light of the considerations set forth in the 

petition and in the responses thereto, the Com- 

mission is of the view that further information 

would be helpful in resolving the matters raised ' 

in these pleadings. Specifically, it is requested 

that you undertake further efforts to ascertain, 

by a more comprehensive survey or other method, 

that your programming proposals will best serve the 

tastes, needs and interests of the Atlanta community, 

taking into consideration the program services 

already available and the points raised in the 


aforementioned petition relating to loss of a 
classical music format. 
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On April 30, 1969, Strauss submitted a greatly expanded 
market survey by Marketing and Research Counselors, Inc., which 
indicated that 73% of the aea's listening public chose the Strauss 
format over a classical music one (A. 247-61). There was also 
submitted a letter from the Executive Vice President of the 
survey company which pointed out that the 2000 protesters rep- 
resented a maximum of 1.1% of Atlanta area households. This letter 
further explained the market survey techniques used by the 
company (A. 247-48). 

Strauss also submitted a Market & Research Counselors, 
Ine. interviewe-survey of 216 Atlanta area community and business 
leaders as to area needs and musical tastes (A. 261-64). Nearly 
70% of this group preferred the Strauss format over a classical 
one (A. eS oe Also, Strauss submitted a monitoring survey of 
program formats for all Atlanta radio stations (A. 265-274) 
from which Strauss concluded that no other station presented the 
Strauss music format (A. 243). Also submitted was a compilation 
of mail received by WGKA since Strauss took control including . 
I0/ each of the 216 interview sheets for this survey were 
transmitted to Strauss and to the Commission, since each 
individual view of community needs held by community leaders is 
of importance to Strauss’ responsibilities as a licensee and such 
individual views are not readily reducible to statistical summa~ 
tion. However, to save the Citizens Committee additional expense 


only 2 of the interview sheets were reproduced in the Appendix 
(A. 263-64). 
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letters of praise from some listeners who had opposed the ‘transfer 
before they heard the new format (A. 275-292). Finally Soonas 
requested the Commission to take official notice that WOMN of 
Decatur, Georgia, which serves a large part of Atlanta, changed 
to an all classical music format in December, 1968 (A. 244). 

A copy of all this material was served on counsel for 
the Citizens Committee (A. 244, 296, 298). On March 25, 1969, 
the Commission received a letter from counsel for the Citizens 
Committee which characterized Strauss' submissions as "ex parte 
supplementation of the record" and requested an Sppoteniey to 
respond (A. 293-5). The Committee was afforded 30 days in which 
to respond and was requested to serve a copy of its response on 
Strauss (A. 296). 

On May 22, 1969, the Committee submitted a response in 


the form of a letter from its counsel, which reviewed the pleadings 


up to that time, characterized Strauss' most recent submissions, inter 


alia, as self-serving, inaccurate and invalid, and renewed its request 
that its Petition for Reconsideration be granted (A. 297-312). 

On August 25, 1969, the Commission released its Memorandum 
Opinion and Order denying the Citizens Committee Petition for 


Ll 
Reconsideration (A. 313-22). In arriving at its decision, the 


— 
L1/ Commissioner Cox dissenting, Commissioner Johnson abstaining, 
and Commissioners Bartley and H. Rex Lee not participating. 
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ments and supplements thereto, whether or not they were timely 
filed (A. 313). It set forth the prolonged history of the 
proceeding and then discussed the Citizens Committee's contentions. 

As to the Committee’s contention that Strauss misrepre- 
sented its interviews with Atlanta community leaders, the 
Commission found that the letters obtained from the leaders upon 
re-interview "are fully consistent with the transferee'’s original 
report of the survey..." (A. 319). And, therefore, no 


substantial or material question of fact was raised by the 
12/ 
Committee's assertion in this regard. 


The Commission reviewed in detail the arguments as to 
trauss' choice of music format and determined that there was a 
substantial basis upon which Strauss made its format decision 
(A. 315-317): 


Generally the petitioner quarrels with the station's 
showing. It appears to the Commission, however, that 
the petitioner’s case stands or falls on this assertion 
of the petitioner: 
“The Citizen’s Committee has merely throughout 
this proceeding maintained that even if only 
16% of the Atlanta public prefers full time 
classical music, the interest in the Atlanta 
community is sufficient that it was not in the 
public interest to eradicate the only full time 
classical music radio station serving the entire 
community and substitute therefor a popular music 
station since the popular music lovers, even if 
in a vast majority, were already receiving more 
than adequate service from other existing service." 


a 
l2/ The Commission also found that the assertion as to a Strauss 
salesman's representation of program format at most was no more 
than a local contract dispute for resolution by local courts, if 
indeed, any conflict existed (A. 319). 
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The case here comes down to a choice of program 

formats -= a choice which in the circumstances is 

one for the judgment of the licensee. In view of 
WGKA"’s surveys and the other circumstances */, WGKA 
could reasonably conclude that its proposed "music 
mix", and particularly the "light classics” and 
"Broadway hits," would serve the public interest. 

So also WKGA could reasonably conclude that although 
apparently to a lesser degree, continuation of a 
classical music format would also serve the public 
interest. Here WGKA, again acting clearly within 

its discretion, has chosen a course which seeks to 
meet to a significantextent the needs reflected in 
its surveys. It determined to change from classical 
music to the proposed "music mix" noted above; it has 
also pledged to meet the needs and interests of the 
minority audience interested in classical music bv 
resenting over WGKA=FM from 8:00 P.M. until 11:00 or 
11:30 P.M. (depending on the length of the recordin 
classical music six days a week and on Sunday night 
starting at 8:00 P.M. a complete opera. Thus, WGKA 
asserts that " . . . it has recognized the desires of 
a minority group of listeners by providing all classical 
music on its FM station during evening hours ..3." 

and that " , . . if it determines after further dialogue 
with the public and with the Committee, and is other- 
wise satisfied that its obligations to bring a viable 
and worthwhile AM and FM service to its entire listen- 
ing audience can be fulfilled by providing additional 
classical music on WGKA-FM, it will give serious 
consideration to additional changes in its format .. . 
(p. 6 WGKA Reply to Opposition to Strike). It follows 
that WGKA will be supplying, to a substantial extent 
and during prime listening time, classical music on 

FM, although not on AM; **/ and as to the latter facet, 


wT 


*/ We note that according to the Petition no other 
station in Atlanta, Georgia devotes time to "light 
classics" or "Broadway hits". The transferee's study 
also showed that no other existing station is now 
supplying the "music mix" provided by Strauss. 

**/ Station WOMN, Licensed to Suburban Atlanta Radio, 
Decatur, Georgia broadcasts an all classical music 
format. The station is located 10 miles from Atlanta 
and a large portion of the City of Atlanta receives 
service from WOMN. Thus, in addition to the classical 
music still offered by Strauss over WGKA-FM, during 
the evening hours, a large portion of the Atlanta: area 
Now receives classical music over WOMN daytime. (WOMN 
operates on 1310 ke and is a 500 watt station daytime 
only.) : 
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is the countervailing consideration that the AM 
and FM will not be duplicated, as was the case 
when the former owner was in control, thus now 
providing two wholly new music services to the 
public. Taking into account all the circumstances, 
we simply believe that it is within the licensee's 
reasonable judgment to determine to program his 
stations in the above manner. While public interest 
questions may, of course, arise in the use of a 
changed format, KORD, Inc., 21 RR 781, the program 
format of a station is not fixed or unchangeable. 
The fact that one station started with a classical 
music format does not mean that forever more it 
must continue with that format. Licensees are 
clearly entitled to make good faith reasonable 
judgments as to what program formats will best 
serve the needs and interests of the area served. 
And as one would expect, there is no "right" or 
“wrong” in situations like the present one. WGKA 
might have changed from a popular Broadway hits - 
light classical format to a classical format with 
a similar or, as indicated, an even greater number 
of listeners displeased by the change. (Emphasis 
added.) 


It is from this decision that the Citizens Committee 


appeals. 


Says 


THE COMMISSION ACTED WELL WITHIN ITs 
DISCRETION _IN DECIDING THAT THE 


PROPOSED TRANSFER WOULD SERVE THE 
PUBLIC INTEREST. 


PUBLIC CSS 

The main contention in this appeal is that the Commission 
erred in approving the transfer of control of stations Ce and 
FM without holding an evidentiary hearing on proposed changes in 
the station's program format and on alleged BR a in 
data submitted to the Commission by the transferee “gtrauss in 
support of its program proposals. The procedures governing con= 


sideration of broadcast applications are specified in some aetail 


in the Commmnications Act (see in particular Sections 308, 309, 


311, 47 U.S.C. 308, 309, 311) and have been construed by this 


Court frequently since their revision in 1960. Among other things, 
they provide that applications may be granted without a hearing 
where any legal or policy questions have been resolved in favor 

of the applicant and when material facts are not in dispute. As 
to the latter it is necessary for the party seeking a hearing to 
come forward with specific allegations of fact, supported by 
affidavits from persons “with personal knowledge thereof,” which 


if true establish a prima facie case for denial of the application. 


See Section 309 (d) (1); Broadcast Enterprises, Inc. Vv. F.C.C., 
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129 U. S. App. D.C. 68, 390 F.2d 483 (1968); American Federation 
of Musicians v. F,C.C., 123 U.S. App. D.C. 74, 356 F.2d 827 (1966); 
Southwestern Operating Co. v. F,C,C., 122 U.S. App. D.C. 137, 
351 F.2d 834 (1965); Capitol Broadcasting Co. v. F.C.C., 116 U.S. 
App. D.C. 370, 324 F.2d 402 (1963). Where, as in this case, the 
party seeking a hearing asserts such a claim for the first time 


in a petition for reconsideration, an even stronger showing is 


required, 47 U.S.C. 405, 47 CFR 1.106(b) (c); Springfield Television 
Broadcasting Corp. v. F,C,C., 117 U.S. App. D.C. 214, 328 F.2d 186 


964}; Vail ee Co., Inc.-v. F,C,C., 118 U.S. App. D.C. 


G10, 336 F.2d 914 (1964). 

We shall demonstrate that the Commission did not abuse 
its discretion when it declined to set aside its action and reopen 
the record to conduct an evidentiary hearing on the transfer applica=- 
tion. There are no significant unresolved factual disputes and 
on the basis of the pleadings and affidavits before it the 
Commission could reasonably find that the submissions by the appli- 
cant in support of its proposals demonstrated compliance with the 
Commission’s licensing policies. 


13/ Appellant argued to the Commission (A. 38) that it was not 
"Possible or practical” to participate earlier because it did not 
anticipate that the Commission would act without holding a hearing 
and because it was not organized as a group until September 20, 
1968, some three weeks after the Commission's action. The first 
claim is plainly frivolous. See Springfield Television Broad- 
casting Corp. v. F,C.C., supra. And as to the latter, public notice 
of the proposed assignment was given in Atlanta in March 1968, 
nearly six months before the Commission acted (See 47 U.S.C. 

311 (a) (1); 47 CFR 1.580); and the proposed program changes were 
the subject of discussion in the local press at least as carly as 
May 6, 1968 (A. 61-68). 
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A. The Commission Properly Found That The 
Selection Of Its Musical Programming 
Format Is A Matter For The Reasonable 
Exercise Of The Licensee’s Discretion. 


Lu/ 
There runs throughout appellant's brief the argument 


that the Commission should have determined that an all classical 
music format on WGKA-AM and FM would "better" serve the people of 
Atlanta, Georgia, than the format proposed by Strauss. This con- 
tention totally misconstrues the Commission's statutory function 
regarding licensees’ programming decisions. Generally speaking, 
as the Supreme Court has pointed out, "Congress intended... 

to permit a licensee who was not interfering electrically with 
other broadeasters to survive or succumb according to his ability 
to make his programs attractive to the public” (,C,C. v. Sanders 
Brothers, 309 U.S. 470, 475 (1940). And this Court has stated: 
"The latitude of . . . [licensees*] operation of their station 
insofar as programming is concerned is limited only by . .: . 
[licensees'] discretion and good faith judgment." And "[t] heir 


latitude in the selection of program format, and identity of 


program personnel is bounded only by their own determination of 


eee 
14u/ See especially pp. 11-14 and 17-22. 
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the public interest appeal of their end product.” Red Lion 
Broadcasting Co. v. F,C.C., 127 U.S, App. D.C. 129, 1U4e145 and 
150, 381 F.2d 908, 923-924 and 929 (1967), affirmed, 395 U.S. 
367 (1969). See also Simmons v. F,C,C., 83 U.S. App. D.C. 262, 
264, 169 F.2d 670, 672 (1948), cert. denied 335 U.S. 846. 

The Commission has long held that it "cannot sub- 
stitute its taste for that of the broadcaster or his public <= 
that it cannot set itself up as a national arbiter of taste." 
Palmetto Broadcasting Co. (WDKD), 33 F.C.C. 250, 257 (1962), 
reconsideration denied 34 F,C.C, 101 (1963), affirmed sub nom. 
Robinson v. F,C,C,, 118 U.S. App. D.C. 144, 334 F.2d 534 (1964). 
It has repeatedly stressed that its function "is not to pass on 


the merits of the program <= to commend or to frown." Pacifica 
Foundation, 36 F.C.C, 147, 149 (1964). See also Complaint of 


Anti-Defamation League of B'nai B'rith Against Station KTYM, 


4 F.C.C, 2d 190, reconsideration denied 6 F.C.C. 2d 385, affirmed 
Sub hom. Anti-Defamation League of B'nai B'rith v. F.C,C., 131 U.S. 
App. D.C. 146, 403 F.2d 169 (1968), cert. denied 394 U.S. 930 (1969). 
And in the realm of specialized music the Commission's refusal | 

to differentiate between various formats, i.e., classical, light 


15/ 
classical, "top forty” etc., in considering waivers of its rules 


15/ AM-FM Program Duplication, 2 F.C.C. 2d 833, 840 (1962). 
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was upheld by this Court in an opinion which noted "the difficulty 
and even impossibility" that such a judgment entailed. Buckley 
Jaeger Broadcasting Corp, v. F.C:C., 130 U.S. App. D.C. 90, 93, 
397 F.2d 651, 654 (2968); see also WBEN, Inc. v. F,C,C., 396 F.2d 
601, 622 (2d Cir., 1968), cert. denied 393 U.S. 914, where the 
Commission's refusal to waive its pre-sunrise operating rules on 
programning was sustained. 

Consistent with the foregoing concepts, the Comnigsion 
in passing on applications for consent to transfer station Licenses 
does not undertake a comparative appraisal of the new programming 


against the old where a change in format of the kind involved in 


this case is contemplated. See The Good Music Station one 


and FM), 23 F.C.C. 611, eee Bay Radio, Inc. (KEAR) 
F.C.C,. 1350, 1364 (1957). This is not to say that a transferee 


may make wholly indiscriminate program changes. Broadcasters are 
subject to reasonable regulation in the public interest, National 
Broadcasting Co. v. United States, 319 U.S. 190 (1943), and 


Section 310(b) of the Communications Act, 47 U.S.C. 310(b),_ 


i6/ Indeed in the present case there is no indication that, 
should this transfer be denied, the prior owners of WGKA would be 
willing, or could afford, to revive a classical music format on 
the station. Financial reports which WGKA“AM ard FM filed with 
the Commission show that station expenses exceeded its revenues 
by $20,635 for the six year period 1962 through 1967. And, as 
noted in our Statement, the reason for this transfer was a lack 
of necessary capital. 
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provides that a transfer application "shall be disposed of as if 
the proposed transferee or assignee were making application under 
section 308 for the permit or license in question.” Thus, the 
same standards applicable to initial licensing and to renewals 
must be met in transfer situations. This requires that the 
transferee demonstrate that it has made a good faith effort to 


ascertain community needs and to reflect them in the programs 


proposed. See Henry v. F.C,C., 112 U.S. App. D.C. 257, 302 F.2d 


191 (1962), cert. denied 371 U.S. 821 (1963); Report and Statement 
of Policy re: Commission en banc Programming Inquiry, 25 Fed. Reg. 
7291, 20 Pike & Fischer, R.R. 1901 (1960). Assignees are required 
to set forth in the application form "the methods used . .. to 
ascertain the needs and interests of the public served by the 
station. Such information shall include (1) identification of 
representative groups, interests and organizations which were 
consulted and: (2) the major communities or areas which applicant 
principally undertakes to serve.” AM-FM Program Form, Pike & 
Fischer, R.R. 94:45; 98:51 (Current Service). 

At the time the application form was adopted, the 
Commission stated that it expected "broadcast permittees and 


licensees to take a positive, diligent and continuing effort to 
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provide a program schedule designed to serve the needs and interests 
of the public in areas served by the station, The efforts must 
inelude consultation with the general listening public, and with 
leaders in community life and professional and eleemosynary 
organizations." AM-FM Program Forms, 30 Fed. Reg. 10195, 10196, 
5 Pike & Fischer, R.R. 2d 1773, 1777 (1965). Once again the 
Commission stressed that what is required is a "good faith effort” 
to ascertain community needs. 

This is the test against which the Strauss proposals 
must be measured. After examining them, the Commission coriclnded 
(A. 32-33): 


In our review of the over-all programming 
proposal presented by the transferee we con- 
sidered carefully the concern expressed in the 
many informal complaints. We can appreciate 
that concern. However, the transferee has 
established through surveys and other methods 
that its proposal would serve the needs and 
interests of the people in the Atlanta market 
and the new specialized programming specifically | 
serves the public interest. That being the case, 
the matter is one for judgment of the broadcaster 
and the Commission, in these instances, cannot 
properly insist that the prior format must be 
retained. 


At the time it denied the Citizens Committee's Petition 


for Reconsideration, the Commission had before it the essentially 


undisputed allegations that, on the one hand, some 2,000 persons 


pot 


17/ 
out of 1,017,188 (or .1+9 in the Atlanta area expressed regret 


or opposition to the loss of the AM-FM duplicated, classical 
music service and, on the other hand, that surveys indicated that 
73% of Atlantans preferred the proposed Strauss popular music 
format to a classical one (A. 316). The Commission also noted 
that Strauss, in recognition of the minority interest in classical 
music, determined to devote FM prime time to classical music and 
that none of the AM programming would be duplicated on FM, as was 
previously the case, thus providing two wholly new music services 
to the public. 

In this posture, the Commission found that allegations 
before it did not warrant designating the transfer application 
for hearing, It is, as the cases cited above make clear, not the 


proper function of the Commission to decide what the musical 


tastes and interests of Atlanta, Georgia, are. This is the con- 


tinuing obligation of the licensee. And the licensee’s conclusion 
as reflected in its program format is not judged by a standard of 
absolute correctness, Rather, the licensee must demonstrate that 
its efforts at ascertaining the commmity’s tastes, needs and- 


interests have been reasonable and were made in good faith. Here, 


17/ Pop., Atlanta Standard Metropolitan Statistical Area, 1967 


County_and City Data Book, 90th Cong., lst Sess., House Doc. No. 
103, p. 432. 


25 - 
the musical preference surveys were made by an independent’ survey 


company (A. 247-60) and the interviews with 135 community leaders 


and businessmen (A. 18-29E, 109-36, 261-64, and Record Item 34, 


Exhibit B) clearly demonstrated the good faith, reasonable basis 
for Strauss’ programming decisions. 


As the Commission stated in its denial of reconsidera- 
tion (A. 317): 


The fact that one station started with a 
classical music format does not mean that 
forever more it must continue with that 
format. Licensees are clearly entitled to 
make good faith reasonable judgments as to 
what program formats will best serve the 
needs and interests of the area served. 

And as one would expect, there is no "right" 
or "wrong" in situations like the present 
one. WGKA might have changed from a popular 
Broadway hits - light classical format to a 
classical format with a similar or, as 
indicated, an even greater number of listeners 
displeased by the change, 


The Citizens Committee offers nothing that would indicate that an 
evidentiary hearing could demonstrate the unreasonableness of 
Strauss'* or the Commission's determination, There are no supported 
factual allegations which if true would impair Strauss’ good faith 
or the validity of its studies of the area. At most a hearing on 
this question would only show what is already conceded, that 


there are many listeners, though in relative terms a small minority, 
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who would prefer nothing but classical music on the stations. But 
even as to this it is undisputed that WGKA=-FM will program classical 
music during even hours. And since WGKA-AM has never broadcast 

in the evening at all, its license specifying that it may operate 
during daytime hours only, classical music will be available in 

the evening to the same degree that it was before. The Commission 
also noted (A. 316) that a recently licensed daytime station in 
suburban Atlanta (WOMN, Decatur) broadcasts with an "all classical 
music format.” Moreover, both the Sanders case, cited at the 
outset, and the Commission's general experience support the proposi- 
tion that program formats undergo changes from time to time as 
licensees seek to attract listeners, and in communities like 

Atlanta where many stations exist this frequently entails efforts 

to attract small but loyal audiences through specialized programming. 
Strauss has exercised a reasonable judgment in deciding to change 
the programming of WGKA. But there is no reason to suppose that 

the situation will not continue to change and that, even with WOMN 


and WGKA-FM’s evening programs of classical music, other stations 


may offer more of this programming if a significant need for it 


is felt. 
Finally, there is no merit to the attempt by the 


Citizens Committee (Br. 14) to analogize this case to 


Sp S 
Joseph v. F,C,C., 131 U.S. App. D.C. 207, 404 F.2d 207 (1968), and 
United Church of Christ v. F.C.C., 123 U.S. App. D.C. 328, 359 F.2d 
994 (1966). Those cases, the only two cited in appellant's brief, 
are wholly inapposite. In the former, the Court remanded to the 


Commission because it had failed to articulate any reasons for 


its decision. Such is clearly not the case here. In the latter, 


the Court found specific allegations, raised in a petition 'to deny 
the application, that a licensee had violated the Fairness Doctrine 
and had systematically failed to serve the needs of the black 
population (40%) of Jackson, Mississippi, by all-white or segregated 
programming, : 

Here, the transferee had satisfied the Commission that 
it had made reasonable, good faith efforts to ascertain the 
musical tastes of its public and that its format would serve those 
tastes, Unlike the Joseph case, or United Church of Christ, the 
Commission had no reason for holding a hearing on the Strauss 


proposal and properly declined to do so. 
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Appellant's Erroneous Assertions Of 
i tion Did Not Raise Any 
r Material Question Of 


Fact Requiring A_ Hearing. 

Appellant contends (Br. 22-23) that in submitting to the 
Commission summaries of interviews with thirteen community leaders, 
Strauss had misrepresented the substance of six of those inter- 
views (A. 76-79). But after the Committee made this allegation 
to the Commission, Strauss reinterviewed all those leaders avail- 
able, including five of the six as to whom the Committee alleged 
misrepresentations (A. 22-29E, 109-130). Strauss showed each 
interviewee the summary of his prior interview and obtained a 
letter from each interviewee indicating that the summary was a 
substantially accurate reflection of the prior interview (A. 109- 
130). The Commission reviewed these documents in light of the 
Committee's allegations and found that the letters and original 
summaries were fully consistent, that no misrepresentation had 
occurred, and that no substantial and material sangha 7a fact 
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was raised by the Committee's assertions (A. 317-319). A 


review of what Strauss represented to the Commission (A. 4, 9-14, 


187 Indeed when the Strauss summaries and its reinterview letters 
are compared with the statements obtained from some of the 
commimity leaders by the Citizens Committee, a question is raised 
as to how the Committee's agents represented the Strauss summaries 
to the leaders whom they contacted (A. 76-90). 


——20n— 
15B-J, 18-29E, 105-136) demonstrates that it is inconsistent only 
with the characterization contained in Appellant's brief e 22) 
of what was represented. Thus, appellant's assertion that "Strauss 
represented to the FCC that . . . no concern was oreemee. 
the loss of a classical music format" (brief p. 22) is simply 
untrue. For example, Strauss in its summary of interview sub- 
mitted to the Commission represented that J. Robert Watson’ 
expressed the feeling “that WGKA had a certain appeal, but to a 
very limited audience” (A. 25). And Mr. Watson in his subsequent 
letter stated that the Strauss summary "fairly represents the 
conversation we had at the time (A. 117). 

The Committee also argues (Br. 23-24) that its "Second 


Amendment" (A. 216-231) set forth information raising an issue of 


whether a Strauss salesman misrepresented the station's format to 


an advertiser. After reviewing these allegations, the Commission 
determined that at most there might exist a local contract dis- 
pute (A. 319). This determination is clearly correct. A reading 
of the Committee's assertion (A. 216-231) makes clear that it 


contains no information indicating any misrepresentation by a 


19/7 The affidavit of Mr. Watson obtained by the Citizens | 


Committee states that " . . . he recalls expressing his own indi- 
vidual views under circumstances which he thought were private 
and confidential" (A. 90). Strauss did not represent Mr. Watson's 
views as other than his own. Mr. Watson does not state that any 
Strauss representative gave him the impression his views were 
being given in confidence, 
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Strauss employee, Only Counsel's unverified characterization of 


the ineident as a "calculated misrepresentation" supports the 


allegation. The affidavit (A. 219-223) and letters (A. 224-231) 
of the advertiser nowhere indicate that the Strauss employee 
represented the station's format as being other than what it was 
and would be (A. 228). Thus the affidavit of the advertiser, 
Mr. Carre, very carefully avoids stating that Strauss’ agent said 
or did anything to give Mr. Carre the impression that WGKA-FM 
would have a full- (rather than Part-) time classical music format 
(A. 221-22). Mr. Carre'’s letter to WGKA cancelling his advertising 


nowhere even implies that he had been misled by Strauss’ sales 
representative (A. 230). The imaginative labeling by counsel of 
this event as a misrepresentation does not suffice to raise an 
issue of fact. Broadcast Enterprises, Inc. vy. F.C.C., 129 u.s. 
App. D.C. 68, 390 F.2d 483 (1968). In these circumstances the 


Commission acted well within its discretion in denying reconsidera- 


tion. Kidd v. F.C.C., 112 U.S. App. D.c. 288, 302 F.2d 873 (1962). 
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C. Appellant's Contentions That The Commission 
Improperly Requested Information From The 
Applicant And Failed To Render Its Decision 


Within The Appropriate Time Period Are 
Without Merit. 


Appellant asserts (Br. 14-15) that the Commissionts 
request that Strauss furnish it program survey material coneti= 
tuted a request for "ex parte submissions." The Committee offers 
no basis or support for this contention, which is eripotous 
Under Section 308(b) of the Act, "The Commission, at any time 
after the filing of . . . [an application] may require from an 
applicant or licensee further written statements of fact to 
enable it to determine whether such . . . application should be 
granted or denied . . . ™ 47 U.S.C. 308(6). Both the Commission's 
request and Strauss’ submissions were served on the Comittee, 
which hadand tooka full opportunity to a (See pp. 
10-12, supra). 

The Committee also argues (Br. 16-17) that since the 
Commission's denial of reconsideration was released after 90 days 
from the date on which the Committee filed the first part of its 
Petition for Reconsideration, the Commission's decision is void. 
Dy The Comittes’s brief (ps1) is in error in stating it "was 
given only about fifteen days to respond.” It was given thirty 
days from the filing of Strauss' submissions (A. 296). The 
Committee never requested an extension of time, nor did it assert 
to the Commission that it had been prejudiced in any manner by 
any aspect of the procedure. See 47 U.S.C. 405. The Committee 


did not oppose the extension of time granted to Strauss for the 
preparation of its submission (Record Item 33). 


= itn = 
This argument has no merit. Both Strauss and the Committee con- 
ceeded that the Commission, in light of the extensive pleadings 
and responses filed, could waive the 90-day requirement. (See 
page 9, supra). When the Committee desired to file Curther 
material to supplement its original Petition, counsel for the 
Comaittee stated, " . .. I, acting in behalf of the Committee, 
hereby waive the 90 day period within which the Commission is 
obliged to act upon the Petition for Reconsideration . . . MW 
(A. 213). It ill becomes appellant to argue now that the 90-day 
21/7 
period is unwaivable. 
As the Chief of the Renewal and Transfer Division of 
the Broadcast Bureau informed counsel for the Committee (A. 240): 
According to the undisputed facts, you filed a 
"Petition for Reconsideration” on September 25, 
1968 and thereafter on October 21, 1968 and on 
December 9, 1968, you tendered amendments to the 
Petition for Reconsideration. 
While there is a ninety days provision in 
Section 405 of the Communications Act, there 
is also a provision that petitions for re- 
consideration must be filed "within thirty duys 


from the date upon which public notice is given 
of the order, decision, . . . complained of.” 


2/7 Additionally, the Committee filed amendments adding new 
wliegations to its Petition 96 days after the release of the 
Commission's first decision, even though Section 1.106(f) of 

the Commission's Rules and Section 405 of the Act require such 
petitions and amendments to be filed within 30 days after releuse 
of that decision (See page 9, supra). 


= 33) 


In view of these provisions, a ninety day 

period for Commission action on petitions 

for reconsideration and a thirty day period 

in which to file such petitions by a 

petitioner, it would be inequitable on the 

one hand to insist on the ninety day pro=- 

vision for Commission action and on the 

other hand to tender amendments to a 

petition for reconsideration considerably 

after the thirty day period. 

Upon receipt of that letter, the Committee voiced no objection to 
the MeCes Saher of time in which the Commission rendered 
its decision. Thus the Committee's objection to that enlarge- 
ment was never made to the Commission and therefore 47 U.S.C. 405 
precludes its being made to this Court. 

Since the Committee sought and received consideration 
of its own untimely filed submissions and since it did not oppose 
the extension of time granted Strauss, it cannot now for the 
first time object to the delay in release of the Commission's 
decision. The delay was in large part caused by the Comnittee's 


own untimeliness and the Commission's willingness to consider the 


Committee's late-filed amendments on their merits, rather than 


227 It should be noted that the Commission's action requesting 
the additional survey material from Strauss occurred within 90 
days from the filing of the petition for reconsideration as 
supplemented and the Commission's final decision was made within 
90 days of receipt of the Committee's last submission to the 
Commission. 
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Gismissing them on procedural grounds. Since the delay was in 
part to benefit the Committee and since the Committce can assert 
no harm or prejudice from the delay, it cannot be a basis for 


upsetting the: Commission's decision to deny reconsideration. 


Triangle Publications, Inc. v. F,C.C., 110 U.S. App. D.C. 214, 217, 


291 F.2d 342, 345 (1969). 


CONCLUSION 
Foriall of the foregoing reasons, the Commission's 
Gecisions should be affirmed. 
Respectfully submitted, 
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